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COLLEGE  WORK-STUDY  PROGRAM 
Notice  of  Proposed  Rulemaking 

AGENCY:  U.S.  Office  of  Education, 
HEW. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  The  Education  Amend¬ 
ments  of  1976  made  several  substantive 
changes  in  Title  IV,  Part  C,  of  the 
Higher  Education  Act  of  1965,  as 
amended,  governing  the  operation  of  the 
College  Work-Study  Program.  The  com¬ 
missioner  is  pr<«x>sing  a  revised  Part  175 
of  Title  45  of  the  Code  of  Federal  Regu¬ 
lations  to  Incorporate  these  changes  into 
the  College  Work-Study  regulations,  and 
to  include  a  number  of  technical  changes 
which  were  also  made  by  the  Amend¬ 
ments.  Additionally,  the  CcMnmissioner 
is  prop>osing  four  substantive  changes 
which  were  not  necessitated  by  the  Edu¬ 
cation  Amendments  of  1976.  These 
changes  are  described  below  under 
“Supplementary  InfonnatiMi.’* 

DATES:  All  comments,  suggestions,  or 
objections  to  be  considered  must  be  re¬ 
ceived  not  later  than  the  45th  day  after 
publication  of  this  notice  ot  prc^>ofled 
rulemaking  in  the  Federal  Register,  or 
on  the  next  business  day  if  the  45th  day 
is  a  Saturday,  Sunday,  or  Federal  holi¬ 
day.  Comments  must  be  received  on  or 
before  November  14,  1977.  Hearings  will 
be  held  in  Washington,  D.C.,  October  17, 
1977  and  San  Francisco,  California,  Oc¬ 
tober  9,  1977  commencing  at  10  a.m. 

ADDRESSES:  Auditorium  of  the  South 
Portal  Building,  200  Independence  Ave¬ 
nue,  SW.,  Washington,  D.C.  20202.  San 
Francisco  Regional  Office,  50  United  Na¬ 
tions  Plaza,  Room  406,  San  Francisco, 
California  94102.  Comments  should  be 
sent  to  the  Bureau  of  Student  Financial 
Assistance,  U.S.  Office  of  Education, 
Room  4004,  ROB-No.  3,  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202. 
Comments  will  be  available  for  public  in¬ 
spection  at  the  above  office  between  8:30 
a.m.  and  4  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Norman  B.  Brooks,  Bureau  of  Student 
Financial  Assistance,  RoMn  4004, 
ROB-No.  3,  400  Maryland  Avenue, 
SW.,  Washington,  D.C.  20202,  tele¬ 
phone  202-245-9717, 

SUPPLEMENTARY  INFORMATION: 
The  following  major  issues  were  con¬ 
sidered  in  the  Notice  of  Proposed  Rule- 
making: 

1,  Major  Issues  Resulting  From  the 
Education  Amendments  of  1976 

(a)  Section  128(b)  of  the  Education 
Amendments  of  1976  amended  section 
443(b)  of  the  Higher  Education  Act  by 
providing  that  the  term  “eligible  insti¬ 
tution”  shall  be  expanded  to  include  a 


combination  of  eligible  institutions 
which  have  entered  into  a  cooperative 
arrangement  or  which  have  designated 
or  created  a  public  or  private  nonprofit 
agency,  institution  or  organization  to  act 
on  their  behalf. 

(b)  Section  128(c)(3)  amended  sec¬ 
tion  444(a)  (4)  of  the  Act  by  providing 
that  a  student  will  not  be  required  to  ter¬ 
minate  Work-Study  employment  during 
a  semester  (or  other  regular  enrollment 
period)  when  income  from  Work-Study 
employment  combined  with  Income  from 
any  other  employment  exceeds  the  stu- 
doit’s  need  for  that  enrollment  period. 
The  new  amendment  further  provided 
that  when  the  student’s  earnings  exceed 
his  need  by  $200  his  employment  may  no 
longer  be  subsidized  from  the  institu¬ 
tion’s  Federal  College  Work-Study 
allocation. 

(e)  Section  128(d)  added  a  new  sec¬ 
tion  447  to  the  Act  which  p>ermits  an  in¬ 
stitution  to  use  a  portion  of  its  Ctdlege 
Work -Study  allocation  for  the  establish¬ 
ment  and  expansion  of  a  program  to 
locate  and  develop  off-campus  jobs  lor 
enrolled  students. 

The  Commissioner  published  in  the 
Federal  Register,  Vol.  41,  No.  230,  Mon¬ 
day,  November  29,  1976,  a  Notice  of  In¬ 
tent  to  Issue  Regulations  implementing 
the  provisimis  of  the  Education  Amend¬ 
ments  of  1976  (41  FR  52410).  On  page 
52416,  comments  were  Invited  concerning 
the  changes  to  be  implemented  in  the 
(College  Work-Study  Program  and  on  the 
establishment  of  institutional  job  loca¬ 
tion  and  development  programs.  Five 
public  conferences  were  held  at  various 
locations  between  Deconber  13-17,  1976 
at  which  the  Office  of  Education  received 
comments  on  these  and  other  provisions 
of  the  Education  Amendments.  Written 
comments  w’ere  also  received  through 
December  30,  1976.  A  summary  of  the 
comments  received  and  the  Office  of 
Education’s  responses,  including  a  de¬ 
scription  of  the  proposed  change  in  the 
regulation  in  each  case,  are  set  forth  be¬ 
low  under  “Summary  of  Comments  and 
Responses.”  Within  the  body  of  the  regu¬ 
lation  the  prop>osed  changes  related  to 
piermltted  excess  earnings  are  included 
in  §  175.15,  and  those  related  to  m\ffti- 
institutional  arrangements  for  adminis¬ 
tering  a  College  Work-Study  Program 
are  included  in  §  175.9.  ’Ihe  propKJsed 
regulations  for  establishing  and  operat¬ 
ing  a  job  location  and  development  pro¬ 
gram  are  contained  in  Subpart  B. 

(d)  Other  issues  resulting  from  the 
Education  Amendments  of  1976  which 
affect  the  College  Work-Study  regula¬ 
tions  are  being  discussed  in  separate 
notices  of  proposed  rulemaking.  ’These 
include: 

(i)  Additional  program  standards  of 
student  eligibility,  included  in  this  notice 
of  proposed  rulemaking  as  paragraphs 
(g).  (h).  (i),  and  (j)  of  §  175.10; 

(ii)  Student  consumer  information 
services,  which  affects  §  175.28;  and 

(iii)  Incentive  grant  programs  for 
State  student  financial  assistance  train¬ 
ing  programs,  which  results  in  the  addi¬ 
tion  of  a  new  paragraph  (c)  in  §  175.3. 


2.  Proposes  Substantive  Changes  Not 

Resulting  From  the  Education 

Amendments  or  1976 

(a)  Proposed  revision  in  §  175.2(w) 
defining  a  “self-supporting  or  indepiend- 
ent  student.’’  The  proposed  revision  In 
i  175.2  (w)  (42  FR  35444)  is  being  pub¬ 
lished  in  a  Notice  of  Proposed  Rulemak¬ 
ing  proposing  identical  changes  in  this 
definition  for  the  regulations  governing 
the  Basic  Educational  Opportunity 
Grants,  Supplemental  Educational  Op¬ 
portunity  Grants,  and  National  Direct 
Student  Loan  programs,  as  well  as  for 
the  College  Work-Study  Program.  ’The 
reasons  for  the  proposed  change  were 
outlined  in  that  notice  and  interested 
parties  were  asked  to  send  their  com¬ 
ments  to:  Mr.  Peter  K.  U.  Voigt.  Director. 
Diviskxi  of  Basic  and  State  Student 
Grants,  Room  4717,  ROB-3,  400  Mary¬ 
land  Avenue,  SW.,  Washington,  D.C. 
20202.  For  the  convenience  of  the  reader, 
the  proposed  revision  in  §  175.2  (w)  is  re¬ 
printed  here  as  part  of  the  entire  College 
Work -Study  regulation. 

(b)  Proposed  revision  in  5  175.5  con¬ 
cerning  Institutional  tripartite  applica¬ 
tion  iHocedures.  ’The  second  proposed 
change  not  resulting  from  the  Education 
Amendments  of  1976  is  intended  to 
simplify  the  tripartite  application  pro¬ 
cedure.  Under  the  proposed  revision  the 
former  "Institutional  Need  Analysis” 
portion  of  the  application  and  all  of  the 
schedules  which  supported  that  portion 
would  be  eliminated  since  those  sched¬ 
ules  contained  much  information  which 
had  to  be  estimated. 

This  new  procedure  is  based  on  an  as¬ 
sumption  that  the  best  measure  of  an 
institution’s  need  for  funds  under  the 
three  “campus-based”  programs  (that  is, 
the  National  Direct  Student  Loan,  Col¬ 
lege  Work-Study,  and  Supplemental 
Educational  Opportunity  Grant  pro¬ 
grams)  is  its  actual  expenditure  of  funds 
under  those  three  programs  during  the 
most  recently  completed  year  preceding 
the  date  on  which  the  application  is 
filed. 

The  Commissioner  therefore  proposes 
to  amend  both  the  application  form  and 
the  criteria  for  reviewing  applications  in 
a  fashion  designed  to  implement  that 
concept. 

Under  the  proposed  revision,  institu¬ 
tional  applications  would  be  reviewed  as 
follows: 

A.  Institutions  which  participated  in 
any  of  the  three  campus-based  programs 
in  the  base  year  (12-month  period  ending 
on  the  Jirne  30  preceding  the  closing  date 
for  the  filing  of  applications).  For  ex- 
lunple,  for  the  application  covering  the 
1978-79  Award  Period,  which  we  antici¬ 
pate  will  have  a  closing  date  in  October 
1977,  the  base  year  will  be  July  1,  1976 
to  June  30, 1977. 

These  institutions  could  obtain  the 
same  amount  they  expended  during  the 
base  year  multiplied  by  a  factor  based 
on  enrollment  changes.  The  enrollment 
factor  for  institutions  which  typically 
admit  most  new  students  in  ^e  fall 
would  be  determined  by  dividing  the  fall 
enrollment  for  the  year  in  which  the  ap- 
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plication  is  nied  by  the  fall  enrollment 
for  the  base  year.  (For  other  Institutions 
the  total  enrollment  for  the  base  year 
and  for  the  year  prior  to  the  base  year 
would  be  used.) 

For  example,  for  the  197i-79  Award 
Period,  the  enrollment  factor  would  be 
obtained  by  dividing  the  Fail  1977  en* 
roUment  by  the  Fall  1976  enrollment. 

If  an  institution  expended  $100,000  in  the 
base  year,  and  Fan  enrollment  increased 
from  100  to  110,  the  normal  request 
would  be  $110,000. 

If  the  institution  requested  of  $110,000 
or  less,  the  information  required  for  the 
example  will  be: 

(i)  Enrollment  data  for  the  base  year 
and  for  the  year  in  which  the  application 
is  filed; 

(ii)  Data  by  program  concerning  the 
base  year’s  expoiditures; 

( ill)  The  requested  amounts;  and 
(iv)  The  qu^lficatlons  and  experience 
of  personnel  designsited  by  the  institu¬ 
tion  to  carry  out  its  Federal  4M*ograms  of 
student  financial  aid. 

Any  request  in  the  example  cited  above 
for  over  $110,000  would  have  to  be  docu¬ 
mented  to  support  the  additional  re¬ 
quest  by  providing  the  following  infor¬ 
mation  in  addition  to  that  listed  above. 

(a)  The  total  number  of  students  who 
dropped  out  during  the  base  year  who 
had  been  granted  insufficient  aid  or  had 
been  denied  aid  on  the  basis  of  non¬ 
availability  of  funds: 

(b)  The  calculated  need  of  the  stu¬ 
dents  in  subparagraph  (a) ;  and 

(c)  The  amount  of  need  of  the  stu- 
doits  in  subparagraph  (a)  which  could 
not  be  met  because  of  a  lack  (rf  funds. 

Such  an  Institution  would  have  its 
request  reviewed  to  determine  whether 
its  utilization  of  funds  during  the  base 
year  substantiates  the  claim  that  insuffi¬ 
cient  funds  to  aid  all  needy  students 
were  not  avalltd>le. 

B.  Institutions  tohioh  have  not  par¬ 
ticipated  in  any  of  the  three  campus- 
based  programs  during  the  base  year. 
This  category  would  include  those  insti¬ 
tutions  which  are  applying  to  participate 
in  any  of  these  programs  for  the  first 
time,  and  institutions  which  participated 
for  the  first  time  in  any  of  the  three  pro¬ 
grams  during  award  period  1977-78.  An 
Institution  in  this  major  category  would 
provide  enrollment  flgtires  and  data  by 
program  concerning  the  number  of  stu¬ 
dents  aided  or  to  be  aided  under  the 
programs,  the  average  awards,  the  ciur- 
rent  expenditures,  and  the  requested 
amounts.  The  reasonableness  of  its  re¬ 
quest  would  be  judged  by  comparison 
with  the  actual  expenditures  under  these 
programs  of  comparable  Institutions  in 
its  geographic  area. 

After  public  comment  on  the  proposed 
changes  in  SS  175.5  and  175.6  have  been 
reviewed  and  the  final  regulation  has 
been  drafted,  essentially  identical 
changes  will  be  made  in  144.5  and 
144.6  of  the  National  Diix^  Student 
Loan  regulatimis  and  tf  176.5  and  176.6 
of  the  Supplemental  Edxicmtiopal  Op¬ 
portunity  Grants  regulations.  Tliis  is  due 
to  the  fact  that  fimds  for  the  College 


Work-Study.  Supplemental  Educational 
Opportunity  Oxants.  smd  National  Direct 
Student  Loan  programs  are  requested 
on  a  single  abdication  form. 

<c)  Proposed  revisloo  in  i  175.21, 
“Earnings  attributable  to  cost  of  edu¬ 
cation.”  The  maximum  dollar  limitation 
on  costs  incident  to  obtaining  employ¬ 
ment  during  summer  vacation  periods  or 
other  periods  when  the  student  is  not 
enrolled  in  classes  has  been  increased 
from  $400  to  $600.  This  issue  is  discussed 
in  detail  in  the  “Summary  of  Comments 
and  Re^mnses”  below. 

For  the  convenience  of  the  reader,  the 
Office  of  Education  is  repuMishing  the 
complete  regulation.  However,  comments 
are  requested  only  on  the  proposed 
changes,  not  on  the  entire  regulation. 
The  proposed  changes  are  set  forth  in 
If  175.5. 175.6, 175.9, 175.10  (g).  (j)(  175.- 
13(d) ,  175.15  (d) .  (f) .  175.17(b)  (5) .  175.- 
21, 175.30(f) ,  and  all  of  Subpart  B.  How¬ 
ever  no  comments  are  requested  on  sec¬ 
tion  175.10  (g),  (J)  since  those  provisions 
are  the  same  as  those  included  in  a 
ixevlous  notice  of  proposed  rulemaking 
(42  PR  18739,  18739,  18740,  April  8. 
1977)  and  changes  are  being  considered 
as  a  result  of  comments  received  on 
that  notice.  Those  changes  are  not  re¬ 
flected  in  this  draft. 

SuiucABY  or  Comments  and  Responses 

1.  Section  175.9  Multi-institutional  ar¬ 
rangements. — Comment.  A  number  of 
commenters  reacted  negatively  to  the 
new  provision  in  the  statute  permitting 
a  combination  of  eligible  Institutions  or 
a  public  or  nonprofit  agency  acting  on 
behalf  of  a  group  of  eligiUe  institutions 
to  be  considered  as  an  eligible  institu¬ 
tion  for  purposes  of  participating  in  the 
Work -Study  Program.  Concern  was  ex¬ 
pressed  about  how  such  a  consortium  or 
agency  would  apply  for  funds  consider¬ 
ing  the  fact  that  Work -Study  is  one  of 
three  programs  in  a  tripartite  applica¬ 
tion  and  that  the  basic  concept  of  the 
application  is  an  institutional  need  anal- 
in  which  institutions  arrive  at  a  net 
need  for  funds  for  the  three  campus- 
based  programs  combined  by  subtracting 
gross  costs  from  gross  resources. 

Several  commenters  noted  also  that 
student  application  procedures  and  the 
problem  of  avoiding  overawards  would 
be  made  more  complex  if  a  student  were 
to  receive  a  Work-Study  award  through 
a  consortium  or  agency  acting  on  be¬ 
half  of  his  institution  while  the  other 
components  of  his  aid  package  were 
awarded  by  the  institution  itself. 

Noting  these  potential  administrative 
difficulties,  one  commenter  suggested 
that  the  fimction  of  the  consortia  or 
public  or  private  nonprofit  ag^icies  be 
limited  to  job  placement  only. 

Response.  The  Commissioner  recog¬ 
nizes  the  various  administrative  difficul¬ 
ties  which  the  commenters  suggested 
would  be  inherent  in  the  administratkm 
of  a  College  Work-Study  Program  in 
which  a  number  of  institutions  partici¬ 
pate  as  a  single  entity.  Accordingly,  the 
Commissioner  proposes  in  §  175.9  the 
following  procedure  for  any  multi-in¬ 


stitutional  arrangement  in  which  <me 
or  more  of  the  component  institutions 
participates  in  tither  the  Natkmal  IXrect 
Student  Loan  or  Suptriemental  Educa¬ 
tional  Opportunity  Grants  program. 
Each  of  the  institutions  will  enter  into  a 
separate  agreement  with  the  Commis¬ 
sioner  and  each  will  file  a  separate  tri¬ 
partite  application  in  which  it  indicates 
that  its  (Allege  Work-Study  request  is 
to  be  administered  by  its  designated 
grantee  in  a  multi -institutional  arrange¬ 
ment.  Additionally,  each  institutian  win 
comply  with  the  reporting  and  record 
keeping  requirements  in  $  175.29.  All 
other  program  functions,  including  the 
determination  of  student  eliglbiltty,  job 
placement  and  monitoring,  and  payroll 
procedures,  would  be  left  to  the  desig¬ 
nated  administrator  acting  on  behalf  of 
the  instttotians  partleipattng  in  the 
multi-institutional  arrangement. 

In  the  case  of  a  multi-institutional 
arrangement  composed  of  institutions 
which  do  not  participate  in  either  the 
National  Direct  Student  Loan  or  Supple¬ 
mental  Educational  Opportunity  Grants 
program,  a  single  agreement  and  a  (dngle 
application  would  suffice,  and  an  pro¬ 
gram  functions  could  be  administered 
by  their  designated  grantee.  Since  the 
allocation  process  required  by  the  statu¬ 
tory  State  aUotment  formula  does  not 
permit  the  movement  of  funds  from  an 
institution  in  one  State  to  an  institution 
in  another  State,  the  proposed  regula¬ 
tion  provides  that  when  a  multi-institu¬ 
tional  arrangement  at  institutions  par¬ 
ticipating  only  in  the  (College  Work- 
Study  Program  includes  inshtutions 
from  more  than  one  State,  the  group  of 
institutions  within  ea<^  State  will  be 
considered  a  single  institution  f(K'  pur¬ 
poses  of  fund  allocation,  expenditure  and 
repOTting. 

2.  Section  175.15(d)  Additional  em¬ 
ployment. — Comment.  In  discussing  sec- 
ti(xi  128(d)  (3)  of  the  Education  Amend- 
maits  of  1976,  a  number  commenters 
pointed  out  that  while  the  provision  in 
the  statute  refers  to  determinations  of 
a  student’s  need  for  a  semester  or  other 
regxdar  enrollment  period,  under  stand¬ 
ard  need  analysis  procedures  student  fi¬ 
nancial  aid  Bn>lications  and  awards  gen¬ 
erally  are  intended  to  cover  an  academic 
year  which  may  include  two  or  more  en¬ 
rollment  periods. 

Response.  The  Commissioner  recog¬ 
nises  the  inconsistency  noted  by  the  cwn- 
menters.  Section  175.15(d)  has  been 
drafted  to  reflect  standard  financial  aid 
practice  dating  from  the  inception  of 
the  three  Federal  campus-based  aid  pro¬ 
grams  in  which  need  analysis  and  aid 
awarding  procedures  are  based  on  a 
complete  academic  year  rather  than  in¬ 
dividual  semesters  or  other  enrollment 
periods. 

Comment.  Two  commenters  suggested 
that  students  ^ould  be  permitted  to 
earn  the  amount  of  their  expected  fam¬ 
ily  contribution  and  that  no  reduction 
in  an  aid  award  should  be  made  until 
the  student’s  excess  earnings  xhen  ccun- 
bined  with  hk  akl  package  equaled  his 
cost  of  education.  One  commenter  sug¬ 
gested  that  the  student  should  be  al- 
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lowed  to  exceed  his  need  with  no  reduc¬ 
tion  in  his  aid  package  and  save  the 
excess  earnings  to  meet  educational  costs 
in  a  later  academic  period  when  his 
course  schedule  prevented  him  from 
working.  Another  commenter  expressed 
an  opposing  viewpoint,  suggesting  that 
since  student  financial  aid  funds  are  lim¬ 
ited.  the  institution  should  not  be  re¬ 
quired  to  permit  any  overaward.  Rather, 
the  institution  should  have  the  option 
to  allow  an  overaward  of  up  to  $200  when 
it  has  uncommitted  funds  available. 
Concern  about  limited  student  financial 
aid  fimds  prwnpted  several  commenters 
to  express  a  fear  that  the  statute  might 
be  interpreted  to  permit  a  student  to  ex¬ 
ceed  his  need  by  $200  for  each  enroll¬ 
ment  period  within  an  academic  year 
with  no  adjustments  being  made.  Ex¬ 
amples  were  cited  in  which  such  an  in¬ 
terpretation  could  result  in  permitted 
overawards  of  $600  to  $800  per  academic 
year  at  some  institutions  at  a  time  when 
there  were  insufficient  funds  to  meet  the 
needs  of  other  students  at  those  institu¬ 
tions. 

Response.  The  regulation  has  been 
drafted  to  provide  that  no  consideration 
need  be  given  to  earnings  of  up  to  $200 
in  excess  of  need  during  an  academic 
year  from  a  ccHnbination  of  College 
Work-Study  employment  and  additional 
employment  obtained  by  the  student. 
However,  the  Commissioner  does  not  feel 
that  earnings  exceeding  the  student’s 
need  by  more  than  $200  can  be  ignored 
as  a  student  resource.  Since  there  are 
seldom,  if  ever,  sufficient  financial  aid 
funds  available  to  meet  the  need  of  all 
eligible  applicants,  an  imacceptable  in¬ 
equity  would  result  if  one  student  were 
denied  aid  because  of  lack  of  funds 
students  received  assistance  because  a 
major  resource  was  ignored  in  calculat¬ 
ing  their  need. 

Comment.  Opinions  of  the  comment¬ 
ers  were  divided  on  whether  reductions  in 
a  student’s  award  necessitated  by  earn¬ 
ings  exceeding  the  student’s  need  by 
more  than  $200  should  be  made  during 
the  enrollment  period  in  which  the  stu¬ 
dent  earned  the  money  or  in  the  subse¬ 
quent  enrollment  period.  Some  c(Hn- 
menters  suggested  that  the  financial  aid 
officer  should  be  given  the  option  to 
choose  whether  to  reduce  the  award  dur¬ 
ing  the  current  or  the  subsequent  en¬ 
rollment  period  as  he  considers  appro¬ 
priate  in  each  case,  and  one  commenter 
suggested  that  the  option  should  rest 
with  the  student.  Most  commenters 
agreed,  however,  that  the  adjustment 
should  occur  at  some  point  diuring  the 
academic  year  for  which  the  original 
award  was  made. 

Response.  As  noted  in  the  response  to 
the  fint  comment  on  the  issue  of  per¬ 
mitted  excess  earnings,  the  proposed 
regulation  has  been  drafted  to  refiect 
standard  financial  aid  practice  of  deter¬ 
mining  need  and  awarding  aid  for  a 
complete  academic  year  rather  than  for 
indl^dual  enrollment  periods.  Accord¬ 
ingly,  the  Commissioner  proposes  that 
the  amoimt  of  net  earnings  exceeding  the 
student’s  need  by  more  than  $200  for  the 
entire  academic  year  shall  be  considered 


a  resource  available  to  the  student  for 
meeting  his  cost  of  education  during  the 
following  academic  year  if  the  student 
is  still  enrolled  at  the  Institution.  If  a 
financi{d  aid  officer  prefers  to  make  a 
"mid-year”  adjustment  in  the  student’s 
aid  package  following  the  semester  (or 
other  such  academic  term)  in  which  the 
excess  earnings  occur,  he  may  do  so. 
However,  the  regulation  provides  the  fi¬ 
nancial  aid  officer  with  the  option  to 
leave  the  student’s  aid  package  intact 
and  to  consider  the  earnings  which  ex¬ 
ceed  the  student’s  need  by  more  than 
$200  for  the  year  as  a  resource  for  the 
following  academic  year. 

Comment.  In  permitting  earnings  in 
excess  of  need  from  a  combination  of 
Work-Study  employment  and  other  em¬ 
ployment  obtained  by  the  student,  the 
statute  uses  the  phrase  “income  derived 
from  any  additional  employment  to¬ 
gether  with  such  work-study  income 
•  •  In  the  Notice  of  Intent  to  Issue 
Regulations  published  on  November  29, 
1976,  the  Commissioner  solicited  sugges¬ 
tions  for  identifying  "any  additional  em¬ 
ployment”  and  for  determining  the  cir- 
ciunstances  under  which  an  institution 
should  be  held  resc>onslble  for  knowing 
about  it. 

The  commenters  responding  to  this 
issue  were  unanimous  in  their  opinion 
that  the  institution  should  not  be  held 
responsible  for  knowing  about  and  moni¬ 
toring  earnings  from  noninstituUonal 
employment  over  which  it  had  no  control. 
A  number  of  them  pointed  out  that 
§  175.14(e)  of  the  current  regulations 
limits  the  institution’s  responsibility  to 
"resources  which  the  institution  itself 
makes  available  to  the  student,  or  about 
which  it  knows  or  has  reason  to  know, 
or  can  reasonably  anticipate  at  the  time 
that  the  assistance  under  this  part  is 
disbursed  to  the  student.” 

Response.  While  the  Commissioner 
shares  the  institution’s  concern  about  the 
difficulty  inherent  in  attempting  to  moni¬ 
tor  noninstitutional  off-campus  employ¬ 
ment,  the  wording  of  the  new  statute 
does  not  appear  to  permit  is  exclusion 
from  the  institution’s  area  of  responsi¬ 
bility.  Consequently  §  175.15(f)  of  the 
proposed  regulations  has  been  revised 
to  require  that  the  institution  shall  take 
reasonable  steps  to  inform  itself  about 
earnings  from  any  additional  employ¬ 
ment  not  provided  by  the  institution 
which  the  student  may  obtain. 

3.  Section  175.21  Earnings- Attributa¬ 
ble  to  cost  of  education. 

Comment.  A  nmnber  of  commenters 
objected  to  the  requirement  in  §  175.20  of 
the  regulations  published  on  September 
1,  1976  that  costs  incidental  to  obtain¬ 
ing  earnings  imder  the  program  during 
a  summer  vacation  period  or  other 
periods  when  the  student  is  not  enrolled 
in  classes  may  not  imder  any  circum¬ 
stances  exceed  40  percent  of  gross  earn¬ 
ings  or  $400,  whichever  is  less.  (3enerally 
commenters  did  not  object  to  the  40  per¬ 
cent  limitation  on  earnings  which  could 
be  expended  for  summer  maintenan^ 
costs.  Rather,  the  objection  was  directed 
toward  the  $400  limitation  on  the  dollar 
amount.  Several  of  the  commenters  in¬ 


dicated  that  the  limitation  would  elimi¬ 
nate  summer  employment  opportunities, 
especially  for  dependent  students  from 
rural  areas  where  employment  under  the 
program  was  unobtainable  within  com¬ 
muting  distance  of  their  parents’  home. 
They  argued  that  a  student  who  found 
it  necessary  to  live  away  from  home  to 
obtain  employment  could  not  meet  rent 
and  food  costs  for  the  entire  summer 
vacation  period  with  the  maximum 
allowable  amount  of  $400. 

Response.  As  noted  in  the  Introduc- 
lion  to  the  Notice  of  Intent  to  Issue 
Regulations,  commenters  were  asked  to 
address  only  those  issues  which  con¬ 
cerned  the  implementation  of  the  Edu¬ 
cation  Amendments  of  1976.  Since 
there  may  be  a  number  of  commenters 
holding  views  on  the  regulation  govern¬ 
ing  summer  maintenance  costs  who 
limited  their  comments  to  the  issues  ad¬ 
dressed  in  the  Notice  of  Intent,  the 
Commissioner  wishes  to  give  everyone 
an  equal  opportunity  to  address  the  issue 
in  the  comment  period  following  the 
publication  of  this  Notice  of  Proposed 
Rulemaking. 

In  response  to  the  comments  which 
have  already  been  received,  the  max- 
imum  dollar  limitations  on  costs  in¬ 
cident  to  obtaining  employment  included 
in  subparagraphs  (b)(1)  and  (b)(2)  of 
§  175.20  of  the  regulation  (now  §  175.21 
of  this  Notice  of  Proposed  Rulemaking) 
have  been  Increased  from  $200  to  $300 
and  from  $400  to  $600,  respectively.  To 
assist  institutions  in  planning  their  em¬ 
ployment  programs  for  the  coming  sum¬ 
mer.  the  Commissioner  is  announcing 
his  intention  that  the  maximum  dollar 
limitations  which  are  ultimately  decided 
upon  after  public  comment  has  been  re¬ 
viewed  will  be  no  lower  than  the  amounts 
included  in  this  Notice  of  Proposed  Rule- 
making.  Regardless  of  the  effective  date 
of  the  final  regulation,  the  financial  aid 
officer  may  use  these  amounts  in  c(»n- 
puting  the  amount  of  summer  savings  to 
be  expected  from  students  employed  un¬ 
der  the  College  Work-Study  Program 
during  the  summer  of  1977. 

4.  Section  175.28  Use  of  funds. 

Comment.  One  commenter  inquired 

about  whether  the  change  made  by  the 
Education  Amendments  of  1976  in  the 
administrative  expense  allowance,  sec¬ 
tion  493  of  the  Higher  Education  Act, 
permits  an  institution  to  retain  4% 
rather  than  3%  of  its  expenditures  under 
the  College  Work-Study  Program  for  the 
1976-77  award  period. 

Response.  The  Commissioner  has  de¬ 
termined  that  an  institution  may  keep 
4%  of  its  expenditures  under  the  Col¬ 
lege  Work-Study  Program  for  the  1976- 
77  award  period.  However,  all  such  fimds 
must  be  used  to  administer  the  Title 
IV  student  financial  assistance  pro¬ 
grams.  After  July  1,  1977,  administra¬ 
tive  cost  allowances  must  first  be  used 
to  carry  out  the  Student  Consumer  In¬ 
formation  Services  authorized  by  section 
493A  of  the  Higher  Education  Act. 

5.  Subpart  B  (8  17S.31-%  175.42)  Job 
location  and  Development  Programs. 

Section  128(d)  of  the  Education 
Amendments  of  1976  added  a  new  sec- 
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tion  447  to  the  Higher  Education  Act  of 
1965,  which  permits  an  Institutloin  to  use 
a  portion  of  Its  CoUege  Work-Study  al¬ 
location  for  the  establishment  and  ex¬ 
pansion  of  a  program  to  locate  and 
develop  off-campus  Jobs  for  enrolled 
students.  The  previous  section  447 
‘•Work-Study  for  Community  Service 
Learning  Program”  was  allowed  to  ex¬ 
pire.  In  addition  to  requesting  comments 
on  the  College  Work-Study  Program,  the 
Notice  of  Intent  To  Issue  Regulations 
published  on  November  29,  1976,  also  In¬ 
vited  public  comment  on  this  new  pro¬ 
gram,  prior  to  the  drafting  of  proposed 
regulations. 

Comment.  Two  commenters  suggested 
that  the  Issuing  of  regulations  for  the 
job  location  and  development  program 
should  be  held  In  abeyance  while  sev¬ 
eral  experimental  model  programs  are 
established  and  observed  in  operation. 
The  commenters  felt  tbat  experiences 
gained  in  determining  problem  areas  and 
finding  solutions  through  the  use  of 
model  programs  should  be  of  great  value 
in  drafting  regulations  in  the  future. 

Response.  The  Commissioner  agrees 
with  the  commenters'  suggestion  that 
model  programs  could  be  useful  and 
with  the  idea  implicit  in  the  suggestion 
that  all  the  problems  which  may  occur 
cannot  be  foreseen  and  taken  into  ac¬ 
count  in  regulations  before  the  programs 
are  actually  in  operation.  He  feels,  how¬ 
ever,  that  the  period  of  time  required 
for  establishing  and  observing  a  model 
program  would  unduly  delay  the  promul¬ 
gation  of  regulations  needed  by  all  in¬ 
stitutions  as  they  begin  their  own  job 
location  and  development  programs. 
Consequently,  he  has  determined  that 
the  regulations  for  the  job  location  and 
development  program  will  be  issued  as 
a  subpart  to  Uie  regulations  for  the  Col¬ 
lege  Work-Study  Program  from  which 
its  funds  are  derived,  and  will  be  pub¬ 
lished  in  accordance  with  the  same  cal¬ 
endar.  It  is  recognized  that  some  prob¬ 
lems  which  may  aiise  caimot  be  foreseen 
as  the  initial  regulations  are  developed 
and  that  the  regulations  may  ultimately 
need  to  be  expanded  to  take  into  account 
presently  unforeseen  circumstances.  The 
proposed  regulations  are  intended  to  pro¬ 
vide  as  much  fiexibillty  as  possible  for 
each  institution  in  developing  its  job 
location  and  development  program. 

Comment.  A  number  of  commuters 
felt  that  priority  should  be  given  to 
needy  students  in  providing  employment 
under  the  job  location  and  development 
program.  Others  expressed  the  opposing 
viewpoint,  contending  that  the  jobs  lo¬ 
cated  and  developed  through  the  pro¬ 
gram  should  be  available  to  all  en¬ 
rolled  students  at  the  institution  with¬ 
out  regard  to  need.  One  ccxnmenter  pro¬ 
posed  that  the  number  of  non-needy 
students  be  limited  to  ten  perc^it  of  the 
total  served. 

Response.  In  stipulating  v^o  shall  be 
served  under  the  job  location  and  devel¬ 
opment  program,  the  statute  refers  <mly 
to  “currently  enrolled  students."  It  states 
also  that  the  jobs  provided  are  to  be 
“available  to  students  during  and  be- 
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tween  periods  of  attendance  at  [the 
studoits’]  institution.”  The  statute  does 
not  limit  jobs  and  developed  under  the 
program  to  needy  students  nor  does  It 
stipulate  requirements  of  at  least  half¬ 
time  student  status,  good  standing, 
academic  progress,  or  status  as  a  na¬ 
tional  of  the  United  States.  Therefore, 
none  of  these  items  is  included  in  the 
proposed  regulati<ms  as  student  eli¬ 
gibility  criteria  for  receiving  a  job  re¬ 
sulting  from  the  activity  of  this  pro¬ 
gram  at  the  student’s  institution. 

Comment.  Two  commenters  suggested 
that  emphasis  should  be  given  to  locat¬ 
ing  employment  opportunities  directly 
related  to  the  studraits’  academic  pro¬ 
grams. 

Response.  'The  Commissioner  wishes 
to  encourage  institutions  to  use  this  pro¬ 
gram  as  a  means  of  providing  studmts 
with  employment  which  will  complement 
their  academic  studies  with  a  useful 
work  experience  related  to  their  career 
objectives.  However,  he  does  not  intend 
to  mandate  by  regulation  that  each  job 
located  or  developed  under  this  pro¬ 
gram  must  be  related  to  the  academic 
program  or  career  goals  of  the  student 
to  whom  It  is  offered. 

Comment.  One  commenter  suggested 
that  the  job  location  and  development 
program  at  an  institution  should  be  used 
to  monitor  its  institution-based  student 
payrolls  and  all  aid  packages  involving 
student  employment. 

Response.  The  purpose  of  the  program 
is  to  expand  student  employment  op¬ 
portunities  through  locati^  and  devel¬ 
opment  of  jobs  off-campus.  Since  the 
statute  specifically  states  that  “funds 
available  under  this  section  will  not  be 
used  to  locate  or  develop  jobs  at  an 
eligible  institution,”  the  commenter’s 
suggestion  would  not  be  feasible. 

Comment.  Oiie  (xnnmenter  suggested 
that  a  job  location  and  development  pro¬ 
gram  at  an  institution  should  include 
counselors  and  placement  specialists. 

Response.  The  commenter's  sugges¬ 
tion  appear  to  be  in  accordance  with 
the  statutory  intent  of  the  luogram  and 
with  the  proposed  regulations. 

Comment.  One  commentar.  concerned 
about  limited  Federal  funds  availaUe  for 
College  Work-Study  employment  at  his 
Institution,  questioi^  whether  an  in¬ 
stitution  which  felt  its  current  job  lo¬ 
cation  and  developmoit  efforts  were  ade¬ 
quate  would  be  requited  to  use  a  por¬ 
tion  of  its  Federal  College  Work-Study 
allocation  for  this  purpose  if  it  pre¬ 
ferred  to  use  the  entire  allocation  for 
Cidlege  Work-Study  employment. 

Response.  Each  institution  has  the 
opticm  to  use  up  to  ten  percent  of  its 
Federal  College  Work-Study  allocation 
or  $15,000,  whichever  is  less,  to  establish 
and  operate  a  job  locotion  and  develop¬ 
ment  program.  It  may  choose  to  use  an 
amount  less  than  its  permissible  max¬ 
imum  or  nothing  at  all.  ‘The  option  rests 
entirely  with  the  institutkm. 

Nctte. — ^In  offering  suggestions  on  the  Job 
location  and  development  program,  one  corn- 
mentor  apparently  assumed  that  tlie  pro¬ 
gram  was  intended  only  to  generate  jobs  with 
public  or  private  nonprofit  organizations. 
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Contrary  to  the  commenter’s  assumption, 
this  program  may  be  used  to  promote  stu¬ 
dent  employment  with  profit  making  firms 
as  well  as  with  public  or  private  nonprofit 
organizations.  The  only  j^aoes  of  employment 
where  Jobs  may  not  be  developed  under  this 
program  are  at  the  institution  Itaelf  or  at 
another  institution  which  Is  eligible  to  par¬ 
ticipate  In  the  College  Work-Study  Program. 

Note. — ^The  OlBce  of  Education  has  deter¬ 
mined  that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of  an 
Infiatlon  Impact  Statement  under  Executive 
Order  11831  and  OMB  Ctrcuter  A-107. 

Dated:  Jun«30, 1977. 

Ernest  L.  Bote*, 

United  States  Commissioner 

of  Education. 

AiH>n>ved:  September  6.  1977. 

Hale  Champion, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

(Catalog  of  Federal  Domestic  Asslntenrp  No. 
13.463  Higher  Education  Work-Study  (Col¬ 
lege  work-study  Program).) 

Part  175  of  Title  45  of  Code  of  Fed¬ 
eral  RegulatioDs  is  amended  to  read  as 
follows: 

Subpert  A — Werti-Study  Progrem 

Sec. 

176. 1  Purpose  and  objectives. 

175.2  Definitions. 

175.3  Allotment  of  Federal  funds  to 

States. 

175.4  Allocation,  reaUocation,  and  payment 

of  funds  to  Institutions. 

1755  Institutional  applications. 

175.6  Funding  criteria. 

175.7  AppUcatlon  review  and  approval  of 

reqiieet. 

175.8  Institutional  agreement. 

175.9  Multl-lnstltutional  arrangements. 

175.10  Eligibility  and  selection  of  students. 

175.11  Special  sessions. 

176.12  Cost  of  education. 

175.13  Expected  family  contribution. 

175.14  Approved  need  analysis  systems. 

175.15  Coordination  of  stiident  financial  aid 

programs,  award  amount  and  over¬ 
award. 

176.16  Coordination  with  Bureau  of  Indian 

Affairs  grants-ln-ald. 

175.17  Program  ellglblltty. 

175.18  Eligible  employment. 

176.19  Establishment  at  wage  rates. 

17550  Limitations  on  the  number  of  hours 

of  employment. 

176.21  Earnings  attributable  to  cost  of  edu¬ 

cation. 

175.22  Pairments  to  students. 

17553  Limitations  on  the  Federal  share  of 

student  oompensatlon. 

17554  Nature  and  souroe  of  Institutional 

share  of  student  compensation. 

17555  Federal  Intwest  In  allocated  funds. 
175.26  Maintenance  of  effort. 

17657  Transfo'  of  funds. 

17558  Use  of  funds. 

175.29  Fiscal  procedures  and  records. 

17550  Termination  and  suspension. 

Subpart  S — Jeb  Lecellen  and  Development 
Program 

176.31  Purpose. 

17652  Definition. 

176.33  Federal  contribution. 

175.34  Allowable  costs. 

1TO56  Faderal  share  of  allowaUe  costs. 

17556  Xnstltutkmal  Miare  of  allowable  costs. 

17557  Multl-lnstltutloQBl  job  location  and 

development  luograms  and  con¬ 
tractual  arrangements  with  non¬ 
profit  organizations. 
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Sec. 

176.38  Oener*I  restrictlouB. 

175.39  Agreement. 

175.40  Maintenance  of  effort. 

175.41  Procedures  and  records. 

175.42  Termination  and  suspension. 

Appendix  A  Allotment  of  funds  to  States 
for  fiscal  year  1972. 

Appendix  B  Model  off-campus  agreement. 

Authohitt:  Sec.  441-446  of  Pub.  L.  89-329, 
Title  IV,  79  Stat.  1219,  as  amended  (42  U.S.C. 
2751-2756) ,  unless  otherwise  noted. 

Subpart  A — ^Work-Study  Program 
§175.1  Purpose  and  objectives. 

(a)  The  purpose  of  the  College  Work- 
Study  Program  is  to  stimulate  and  pro¬ 
mote  the  part-time  onployment  of  stu¬ 
dents,  particularly  those  with  great  fi¬ 
nancial  need,  who  are  in  need  of  the 
earnings  from  such  ^ployment  in  order 
to  pursue  courses  of  study  at  eligible 
institutions. 

(b)  This  purpose  will  be  promoted 
through  the  development  of  student  em¬ 
ployment  programs  designed  to  meet  the 
following  objectives: 

(1)  Provide  financial  aid  for  eligible 
students  through  combining  the  earn¬ 
ings  from  pcu't-time  emplo3anent  with 
other  forms  of  financial  assistance  to 
enable  students  to  meet  their  educa¬ 
tional  expenses  without  the  necessity  of 
incurring  an  unduly  heavy  burden  of 
indebtedness;  and 

(2)  Broaden  the  range  of  worthwhile 
job  opportunities  for  qualified  students 
in  employment  for  the  institution  itself 
(except  in  the  case  of  proprie^tary  insti¬ 
tutions  of  higher  education)  or  for  Fed¬ 
eral,  State  or  local  public  agencies  or 
private  nonprofit  organizations. 

(42  U.S.C.  2761-2766) 

§  175.2  Definitions. 

For  the  purposes  of  this  part: 

(a)  “Academic  year”  means  a  period 
of  time  generally  of  not  less  than  8 
months  in  which  a  full-time  student 
would  normally  be  expected  to  complete 
the  equivalent  of  two  semesters,  two  tri¬ 
mesters,  three  quarters,  or  900  clock 
hours  of  instruction. 

(b)  “Act”  means  Title  IV,  Part  C  of 
the  Higher  Education  Act  of  1965,  as 
amended. 

(42  U.S.C.  2751-2756) 

(c)  “Area  vocational  school”  means — 
(DA  specialized  high  school  used  ex¬ 
clusively  or  principally  for  the  provision 
of  vocational  education  to  persons  who 
are  available  for  study  in  preparation  for 
entering  the  labor  market,  or 

(2)  The  department  of  a  high  school 
exclusively  or  principally  used  for  pro¬ 
viding  vocational  education  in  no  less 
than  five  different  occupational  fields  to 
persons  who  are  available  for  study  in 
preparation  for  entering  the  labor  mar¬ 
ket,  or 

(3)  A  technical  or  vocational  school 
used  exclusively  or  principally  for  the 
provision  of  vocational  education  to  per¬ 
sons  who  have  completed  or  left  high 
school  and  who  are  available  for  study  in 
preparation  for  entering  the  labor  mar¬ 
ket,  or 


(4)  The  department  or  division  of  a 
junior  ccrilege  or  cotnmuni^  college  or 
university  operating  under  the  policies 
of  the  State  board  and  which  jx-ovldes 
vocational  education  in  no  less  than  five 
different  occupational  fields,  leading  to 
immediate  employment  but  not  neces¬ 
sarily  leading  to  a  baccalaiueate  de¬ 
gree — if  such  a  school  is  available  to  all 
residents  of  the  State  or  an  area  of  the 
State  designated  and  approved  by  the 
State  Board,  and  if.  in  the  case  of  a 
school,  department,  or  division  described 
in  subparagraph  (3)  or  (4)  of  this  para¬ 
graph,  it  admits  as  regular  students  both 
persons  who  have  completed  high  school 
and  persons  who  have  left  high  school. 
The  term  “State  Board”  as  used  in  this 
definition  means  a  State  Board  des¬ 
ignated  or  created  by  State  law  as  the 
sole  State  agency  responsible  for  the  ad¬ 
ministration  of  vocational  education,  or 
for  supervision  of  the  administration  of 
vocational  education  in  the  State. 

(42  UA.C.  2753;  20  U.S.C.  1248) 

(d)  “Basic  Educational  Opportunity 
Grants  Program”  means  the  program 
authorized  by  Title  IV-A,  Subpart  1  of 
the  Higher  Education  Act  of  1965,  as 
amended. 

(20  U.S.C.  1070a) 

(e)  “Clock  hour”  means  a  period  of 
time  which  is  the  equivalent  of  (1)  a  50 
to  60  minute  class,  lecture,  or  recitation, 
or  (2)  a  50  to  60  minute  faculty  super¬ 
vised  laboratory,  shop  training,  or  in¬ 
ternship. 

(f)  “Dependent  student”  means  a  stu¬ 
dent  who  does  not  qualify  as  a  “self- 
supporting  or  independent  student”  as 
defined  in  paragraph  (w)  of  this  section. 

(42  U.S.C.  2751-2756) 

(g)  “Eligible  Institution”  or  “institu¬ 
tion”  means  an  institution  of  higher 
education,  an  area  vocational  school,  or 
a  proprietary  institution  of  higher  edu¬ 
cation. 

(42  U.S.C.  2753(b)) 

(h)  “Expected  family  contribution  of 
a  dependent  student”  means  the  sum  of 
the  amounts  which  reasonably  may  be 
expected  from  the  student  and  his 
spouse  to  meet  the  student’s  cost  of  edu¬ 
cation  as  described  in  §  175.12  and  the 
amount  which  reasonably  may  be  ex¬ 
pected  to  be  made  available  to  him  by 
his  piarents  for  siudi  purpose. 

(i)  “Expected  family  contribution  of 
an  independent  or  self-supporting  stu¬ 
dent”  means  the  amount  which  reason¬ 
able  may  be  expected  from  the  student 
and  his  spouse  to  meet  the  student’s 
cost  of  education  as  described  in  §  175.12. 

(j)  “Financisd  need”  means  the  differ¬ 
ence  between  a  student’s  cost  of  educa¬ 
tion  and  his  expected  family  contribu¬ 
tion. 

(k)  “Full-time  student”  means  a  stu¬ 
dent  who  is  carrying  any  combination  of 
courses,  research,  or  special  studies 
which,  according  to  the  standards  and 
practices  of  the  institution  in  which  the 
student  is  enrolled,  is  considered  full¬ 
time  study. 


(l)  “Good  standing”  means,  with  re¬ 
gard  to  a  student,  that  the  Institution  in 
which  the  student  is  enrolled  has  deter¬ 
mined  that  the  student  is  eligible,  in  ac- 
cordtmce  with  its  own  standards  and 
practices,  to  continue  in  attendance  at 
the  institution. 

(m)  “Graduate  or  professional  stu¬ 
dent”  means,  in  general,  a  student  who  is 
enrolled  in  an  academic  program  of  in¬ 
struction  above  the  college  level  which  is 
provided  at  an  institution  of  higher  edu¬ 
cation.  The  term  includes  (1)  that  por¬ 
tion  of  any  program  involving  a  period  of 
study  beyond  four  years  of  study  at  the 
college  level,  or  (2)  any  portion  of  a  pro¬ 
gram  leading  to  (i)  a  degree  beymid  the 
bachelor’s  or  first  professional  degree,  or 
(ii)  a  first  professional  degree,  when  at 
lesist  three  years  of  study  at  the  college 
level  are  required  for  entrance  into  a 
program  leading  to  such  degree. 

(42  U.8.C.  2761-2766) 

(n)  “Guaranteed  Student  Loan  Pro¬ 
gram”  means  the  student  loan  program 
authorized  by  Title  IV,  Part  B  of  the 
Higher  Education  Act  of  1965. 

(20  U.S.C.  1071-1087-2) 

(o)  “Half-time  graduate  student” 
means  a  graduate  or  professional  student 
who  is  carrying  any  cmnbination  of 
courses,  research,  or  special  studies 
which,  according  to  the  standards  and 
practices  of  the  institution  in  which  the 
student  is  enrolled,  is  considered  half¬ 
time  graduate  study. 

(p)  “Half-time  undergraduate  stu¬ 
dent”  means  an  undergraduate  student 
who  is  carrying  a  half-time  undergrad¬ 
uate  academic  woiic  load  measured  in 
terms  of  (1)  the  tuition  and  fees  cus¬ 
tomarily  charged  for  such  half-time 
study  by  the  institution  and  (2)  the 
course  work  or  other  required  activities 
as  determined  by  the  institution  in  which 
the  student  is  enrolled;  Provided,  how¬ 
ever,  That  such  course  work  and  activ¬ 
ities  amoimt  to  the  equivalent  of  a  mini¬ 
mum  of  (i)  6  semester  hours  or  6  quarter 
hours  per  academic  term  for  institutions 
utilizing  semester,  trimester,  or  quarter 
hours  systems;  (ii)  12  semester  hours  or 
18  quarter  hours  per  academic  year  for 
institutions  which  measure  progress  in 
terms  of  credit  hours  but  which  do  not 
utilize  semester,  trimester,  or  quarter 
systems;  or  (ill)  12  clock-hours  per  week 
for  institutions  which  utilize  clock  hours 
to  measure  progress. 

(20  U.S.C.  1088(c)  (2)) 

(q)  “Institution  of  higher  education” 
means  an  educational  institution  in  any 
State  which  (1)  (i)  admits  as  regular 
students  only  persons  having  a  certifi¬ 
cate  of  graduation  from  a  school  pro¬ 
viding  secondary  education,  or  the  rec¬ 
ognized  equivalent  of  such  a  certificate, 
or  (ii)  with  respect  to  public  or  other 
nonprofit  institutions,  admits  as  regular 
students  persons  who  are  beyond  the 
age  of  compulsory  school  attendance  in 
the  State  in  which  the  institution  is  lo¬ 
cated  and  who  have  the  ability  to  benefit 
from  the  training  offered  by  the  insti¬ 
tution,  (2)  is  legally  authorized  within 
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such  State  to  provide  a  program  of  edu¬ 
cation  beyond  secondary  education,  (3) 
provides  an  educational  program  for 
which  it  awards  a  bachelor’s  degree  or 
provides  not  less  than  a  two-year  pro¬ 
gram  which  is  acceptable  for  full  credit 
toward  such  a  degree,  (4)  is  a  public  or 
other  nonprofit  institution,  and  (5)  (1)  is 
accredited  by  a  nationally  recognized  ac¬ 
crediting  agency  or  association,  or  (ii) 
in  the  case  of  a  public  institution  offering 
postsecondary  vocational  education,  is 
approved  by  a  State  approval  agency 
recognized  by  the  Commissioner  as  a  re¬ 
liable  authority  as  to  the  quality  of  pub¬ 
lic  postsecondary  vocational  education 
in  that  State,  or  (iii)  is  an  institution 
with  respect  to  which  the  Commissioner 
has  determined  that  there  is  satisfactory 
assurance,  considering  the  resources 
available  to  the  institution,  the  period 
of  time,  if  any,  during  which  it  has  op¬ 
erated,  the  effort  it  is  making  to  meet 
accreditation  standards,  and  the  purpose 
for  which  this  determination  is  being 
made,  that  the  institution  will  meet  the 
accreditation  standards  of  such  an 
agency  or  association  within  a  reason¬ 
able  time,  or  (iv)  is  an  institution  whose 
credits  are  accepted,  on  transfer,  by  not 
less  than  three  institutions  which  are  so 
accredited,  for  credit  on  the  same  basis 
as  if  transferred  from  an  institution  so 
accredited. 

The  term  “institution  of  higher  educa¬ 
tion”  also  includes  any  school  which  pro¬ 
vides  not  less  than  a  one-year  program 
of  training  to  prepare  students  for  gain¬ 
ful  employment  in  a  recognized  occupa¬ 
tion  and  which  meets  the  provisions  of 
subparagraphs  <1),  (2),  (4),  and  (5)  of 
this  paragraph.  For  pur[>oses  of  this 
part  a  one-year  program  of  training  for 
institutions  using  a  semester,  trimester, 
or  quarter  system  means  a  program  of  at 
least  24  semester  or  trimester  hours  or 
36  quarter  hours.  For  institutions  not 
using  those  terms,  a  one-year  program 
of  training  means  a  program  of  study  in 
which  a  student  will  receive  supervised 
training  totaling  at  least  900  clock  hours 
of  Instruction.  The  term  “institution  of 
higher  education”  also  includes  any  pro¬ 
prietary  institution  of  higher  education 
as  defined  in  paragraph  (v)  of  this  sec¬ 
tion  which  has  an  agreement  with  the 
Commissioner  containing  such  terms 
and  conditions  as  the  Commissioner  de¬ 
termines  to  be  necessary  to  insure  that 
the  availability  of  assistance  to  students 
I  at  the  school  imder  this  part  has  not  re¬ 
sulted,  and  will  not  result,  in  an  increase 
I  in  the  tuition,  fees  or  other  charges  to 
I  such  students. 

(20  U.S.C.  1087-1  (b),  1088(b)  and  1141(a)) 

(r)  “National  Direct  Student  Loan 
Program”  means  the  student  loan  pro¬ 
gram  authorized  by  Title  IV,  Part  E  of 
the  Higher  Education  Act  of  1965. 

(20  U.S.C.  (1087  aa-fif)) 

(s)  “National  of  the  United  States” 
means  (1)  a  citizen  of  the  United  States, 
or  (2)  a  person  who,  though  not  a  citizen 
of  the  United  States,  owes  permanent 
allegiance  to  the  United  States. 

(8U.S.C.  1101(a)  (22)) 


(t)  “Nonprofit”  as  applied  to  a  school, 
agency,  organization,  or  institution, 
means  a  school,  agency,  organization,  or 
institution  owned  and  operated  by  one 
or  more  nonprofit  corporations  or  asso¬ 
ciations  no  part  of  the  net  earnings  of 
which  inures,  or  may  lawfully  inure,  to 
the  benefit  of  any  private  shareholder  or 
individual. 

(20  U.S.C.  1141(c) ) 

(u)  “Parent”  means  the  mother  or 
father  of  the  student,  unless  any  other 
person,  except  the  student’s  spouse,  pro¬ 
vides  more  than  one-half  of  the  stu¬ 
dent’s  support  and  claims  or  is  eligible 
to  claim  the  student  as  an  exemption  for 
Federal  Income  tax  purposes,  in  which 
case  such  pierson  shall  be  considered  a 
parent. 

(42  U.S.C.  2751 -2756  ( 

(V)  “Proprietary  institution  of  higher 
education”  means  a  school  which  (1) 
provides  not  less  than  a  six-month  pro¬ 
gram  of  training  to  prepare  students  for 
gainful  employment  in  a  recognized  oc¬ 
cupation,  (2)  admits  as  regular  students 
only  persons  having  a  certificate  of  grad¬ 
uation  from  a  school  providing  second¬ 
ary  education  or  the  recognized  equiva¬ 
lent  of  such  a  certificate,  (3)  is  legally 
authorized  by  the  State  in  which  it  is  lo¬ 
cated  to  provide  a  program  of  education 
beyond  secondary  education,  (4)  is  ac¬ 
credited  by  a  nationally  recognized  ac¬ 
crediting  agency  or  association  approved 
by  tlie  Commissioner  for  this  purpose, 
(5)  is  not  a  public  or  other  nonprofit 
institution,  and  (6>  has  been  in  existence 
for  at  least  two  years.  For  purposes  of 
this  part  a  six-month  program  of  train¬ 
ing  for  institutions  using  a  semester,  tri¬ 
mester,  or  quarter  system  means  a  pro¬ 
gram  of  at  least  16  semester  or  trimester 
hours  or  24  quarter  hours.  For  institu¬ 
tions  not  using  those  terms,  a  six -month 
program  of  training  means  a  program  of 
study,  which  does  not  include  such 
study  by  correspondence,  in  which  a  stu¬ 
dent  will  receive  supervised  training  to¬ 
taling  at  least  600  clock  hours  of  instruc¬ 
tion,  or,  in  the  case  of  a  program  offered 
by  correspondence,  a  program  of  study 
requiring  at  least  600  hours  of  prepara¬ 
tion. 

(20  U.S.C.  1088(b)(3)) 

(w)  “Self-supporting  or  Independent 
Student”  means  a  student  who: 

(1)  Has  not  and  will  not  be  claimed 
as  an  exemption  for  Federal  income  tax 
purposes  by  any  other  person  except  his 
or  her  spouse  for  the  celendar  year(s)  in 
which  aid  is  received  or  either  or  both 
of  the  two  calendar  years  prior  to  the 
academic  year  for  which  aid  is  re¬ 
quested; 

(2)  Has  not  received  and  will  not  re¬ 
ceive  financial  assistance  of  more  than 
$600  from  his  or  her  parent(s)  in  any 
calendar  year  in  which  aid  is  received 
or  the  calendar  year  prior  to  the  aca¬ 
demic  year  for  which  aid  is  requested; 
and 

(3)  Has  not  lived  or  will  not  live  for 
more  than  six  weeks  in  the  home  of  a 
parent  during  any  calendar  year  in 


w'hich  aid  is  received  or  the  calendar 
year  prior  to  the  academic  year  for  which 
aid  is  reque.sted. 

For  purposes  of  this  paragraph,  a  stu¬ 
dent  will  not  be  considered  to  have  been 
claimed  as  an  exemption  by  a  parent, 
or  to  have  received  $600  from  a  parent, 
or  to  have  lived  with  a  parent  if  that 
parent  has  died  prior  to  the  student’s 
submission  of  an  application  for  em¬ 
ployment  under  the  College  Work-Study 
Program,  and  if  no  person,  other  than 
the  student’s  spouse,  provides  or  will 
provide  more  than  one-half  of  the  stu¬ 
dent’s  supijort  for  the  first  calendar  year 
in  which  assistance  is  requested. 

(42  U.S.C.  2751-2756) 

(x)  “State”  means,  in  addition  to  the 
several  States  of  the  Union,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Virgin  Islands. 

(20  u  s  e.  1141(b):  20U.S.C.  1088(a)) 

(y)  “Supplemental  Educational  Op¬ 
portunity  Grant  Program”  is  the  grant 
program  authorized  by  Title  IV,  Part  A, 
Subpart  2  of  the  Higher  Education  Act 
of  1965. 

(20  U.S.C.  1070b) 

(42  U.S.C.  2761-2756,  unless  otherwise  noted) 

§  175..7  Allolnirnt  of  Federal  funds  to 
Stales. 

(a)  Initial  allotments.  From  sums  ap¬ 
propriated  to  carry  out  this  part  for  a 
fiscal  year,  a  sum  not  to  exceed  2  percent 
of  tlie  appropriation  for  that  year  will  be 
alloted  by  the  Ckimmissioner  among 
Puerto  Rico,  Guam,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Virgin  Islands,  according  to  their 
respective  needs  for  assistance  under  this 
part.  In  addition  to  such  sum,  an  amount 
will  be  reserved  to  provide  Work-Study 
assistance  to  students  who  reside  in,  but 
attend  eligible  institutions  outside  of, 
American  Samoa  or  the  Trust  Territory 
of  the  Pacific  Islands.  The  amount  so 
reserved  will  be  allotted  to  eligible  insti¬ 
tutions  and  shall  be  available  only  for 
the  purpose  of  providing  Work-Study  as¬ 
sistance  to  such  students.  The  remainder 
of  the  sums  will  be  allotted  among  the 
States  as  provided  in  paragraph  (b)  of 
this  section.  For  the  purpose  of  com¬ 
puting  this  allotment,  the  Commissioner 
will  use  information  for  the  most  recent 
year  for  which  satisfactory  data  are 
available  to  him. 

(42  U.S.C.  2752) 

(b) (1)  Initial  allotment  to  States. 
Ninetly  percent  of  the  sums  remaining 
after  the  allotment  of  funds  under  para¬ 
graph  (a)  of  this  section  will  be  allotted 
as  follows: 

(i)  One-third  will  be  allotted  by  the 
Commissioner  among  the  States  so  that 
the  allotment  to  each  State  imder  this 
clause  will  be  an  amount  which  bears 
the  same  ratio  to  such  one-third  as  the 
number  of  persons  enrolled  on  a  full¬ 
time  basis  in  institutions  of  higher  edu¬ 
cation  in  such  State  bears  to  the  total 
number  of  persons  enrolled  on  a  full- 
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time  basis  in  iiistitutions  of  higher  edu¬ 
cation  in  all  the  States; 

(ii)  One-third  will  be  allotted  by  the 
Commissioner  among  the  States  so  that 
the  allotment  to  each  State  under  this 
clause  will  be  an  amount  which  bears  the 
same  ratio  to  such  one-third  as  the  num¬ 
ber  of  high  school  graduates  (as  defined 
in  section  702(f)  of  the  Higher  Educa¬ 
tion  Act  of  1965 — formerly  section  103 
(d)(3)  of  the  Higher-Education  Facili¬ 
ties  Act  of  1963)  of  such  State  bears  to 
the  total  number  of  such  high  school 
graduates  in  all  the  States;  and 

(iii)  One-third  will  be  allotted  by  the 
Commissioner  among  the  States  so  that 
the  allotment  to  each  State  under  this 
clause  will  be  an  amount  which  bears 
the  same  ratio  to  such  one-third  as  the 
number  of  related  children  under  18 
years  of  age  living  in  families  with 
annual  incomes  of  less  than  $3,000  in 
such  State  bears  to  the  number  of  re¬ 
lated  children  under  18  years  of  age 
living  in  families  with  annual  Incomes  of 
less  than  $3,000  in  all  the  States. 

(2)  If  the  amount  allotted  to  any 
State  under  subparagraph  (1)  of  this 
paragraph  is  less  than  its  allotment 
imder  section  442(b)  of  Title  IV,  Part  C, 
of  the  Higher  Education  Act  of  1965  for 
fiscal  year  1972,  additional  siuns  will  be 
allotted  to  each  such  State  from  the 
sums  remaining  to  make  its  allotment 
for  such  year  equal  to  its  allotment 
for  fiscal  year  1972  imder  section  442(b). 
(See  Appendix  A  for  the  amounts  allotted 
to  each  State  under  such  section  442(b) 
for  the  fiscal  year  ending  June  30, 1972.) 
In  the  event  that  the  funds  available  are 
insufficient  to  meet  that  level,  the  Com¬ 
missioner  will  instead  allot  the  remain¬ 
ing  sums  so  that  no  State  will  receive 
less  than  a  uniform  minimum  percent¬ 
age  of  its  fiscal  year  1972  allotment  un¬ 
der  section  442(b). 

(3)  The  Commissioner  will  allot  the 
sums  remaining,  if  any,  after  the  allot¬ 
ment  of  funds  under  paragraph  (a)  of 
this  section  and  subparagraphs  (1)  and 
(2)  of  this  paragraph,  to  tiiose  State(s) 
which  received  the  lowest  percentage  of 
approved  requests  for  fun^  as  a  result 
of  the  allotment  under  subparagraphs 
(1)  and  (2)  of  this  paragraph  so  that 
no  State  will  receive  less  than  a  uniform 
minimum  percentage  of  its  total  ap¬ 
proved  requests  fw  funds. 

(42  U.S.C.  2762) 

(c)  Amounts  to  be  transferred  to  the 
State  Student  Financial  Assistance 
Training  Program. 

(1)  The  Commissioner  may  transfer 
an  amount  equal  to  .05  percent  of  each 
State’s  initial  allotment,  as  determined 
under  paragrtiphs  (a)  and  (b)  of  this 
section,  or  $10,000  whichever  is  less,  to 
that  State  under  the  State  Student  Fi¬ 
nancial  Assistance  Training  Program 
authorized  under  section  493C  of  the 
Higher  Education  Act  of  1965,  if  the 
State  has  submitted  an  approved  appli¬ 
cation. 

(2)  If  the  amount  of  a  State's  initial 
allotment  determined  pmsuant  to  para- 
grsq;^  (a)  and  (b)  of  this  section  is 
greater  than  the  aggregate  approved  re- 
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quests  for  funds  in  that  State,  then  the 
amount  to  be  transferred  as  determined 
in  subparagraph  (1)  of  this  paragraph 
will  be  provided  from  the  funds  that 
would  otherwise  be  available  for  reaUot- 
ment  pursuant  to  pcuagriuih  (d)  of  this 
secU<m,  to  the  extent  that  the  funds 
otherwise  available  for  reallotment  are 
at  least  equal  to  the  amount  to  be  trans¬ 
ferred,  and  will  be  subtracted  from  the 
amount  otherwise  available  for  reallot¬ 
ment. 

(3)  If  the  amount  otherwise  available 
for  reallotment  is  less  than  the  amount 
to  be  transferred,  then  the  remaining 
amount  to  be  transferred  will  be  pro¬ 
vided  fran  each  State’s  initial  allotment 
determined  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  and  will  be  sub¬ 
tracted  from  the  initial  allotment. 

(4)  If  the  amount  of  a  State’s  initial 
allotment  determined  pursuant  to  para- 
grai^  (a)  and  (b)  of  this  section  is 
equal  to  or  less  than  the  aggregate  ap- 
IM'oved  requests  for  funds  in  that  State, 
then  the  amount  to  be  transferred  as  de¬ 
termined  in  subparagraph  (1)  oi  this 
paragraph  will  be  provided  from  the  ini¬ 
tial  allotment  to  that  State  and  will  be 
subtracted  from  the  Initial  allotment  to 
that  State. 

(5)  Funds  reserved  for  transfer  to  the 
State  Student  Financial  Assistance 
Training  Program  which  have  not  been 
granted  to  the  agency  designated  to  ad¬ 
minister  the  program  in  that  State  by 
the  end  of  the  fiscal  year  for  which  ap¬ 
propriated  will  then  be  returned  to  that 
State’s  allotment  under  the  College 
Work-Study  Program  and  may  be  al¬ 
located  on  an  equitable  bcksis  to  one  or 
more  institutions  in  that  State. 

(20  U.S.C.  1088  b-3) 

(d)  Reallotment.  The  amount  of  any 
State’s  allotment  which  has  not  been 
granted  to  any  institution  at  the  end 
of  the  fiscal  year  for  which  appropriated 
or  which  has  not  been  transferred  to 
carry  out  the  State  Student  Financial 
Assistance  Training  Program  will  be  re¬ 
allotted  by  the  Commissioner  to  those 
remaining  States  which  received  the 
lowest  percentage  of  approved  requests 
for  funds  under  paragraphs  (b)  and  (c) 
of  this  section  in  such  a  manner  that  no 
State  will  receive  less  than  a  imiform 
minimum  percentage  of  its  total  ap¬ 
proved  requests  for  funds. 

(e)  For  purposes  of  paragraphs  (b) 
and  (d)  of  this  section,  the  term  “State” 
does  not  include  Puerto  Rico,  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Virgin  Is¬ 
lands. 

(42U.S.C.2752) 

§  175.4  Allocation,  reallocation,  and 
payment  of  funds  to  institutions. 

(a)  Allocation  of  funds  to  institutions. 
When  funds  available  for  distribution 
among  the  institutions  within  a  State  are 
not  sufficient  to  honor  all  approved  re¬ 
quests  of  institutions  within  such  State, 
such  sums  as  are  available  will  be  dis¬ 
tributed  on  a  pro  rata  basis  among  all 
institutional  applicants  in  the  State  in 
the  same  ratio  that  the  total  fimds  avail¬ 


able  for  the  State,  including  any  reap¬ 
portionments,  bears  to  the  total  approved 
requests  for  that  State. 

(b)  Reallocation  of  funds.  Funds  allo¬ 
cated  to  an  institution  which  the  insti¬ 
tution  anticipates  will  not  be  used  by  the 
end  of  the  period  for  which  such  funds 
were  made  available  may  be  reallocated 
(m  an  equitable  basis  to  other  institutions 
in  that  State. 

(c)  Payment  of  funds.  Funds  will  be 
made  available  for  a  specific  period  of 
time  as  determined  by  the  Commissioner 
and  may  be  payable  in  advance  or  by  way 
of  reimbursement  cm  the  basis  of  sub¬ 
stantiated  need  and  periodic  fiscal  re¬ 
ports  submitted  by  the  institutiem. 

(42  U.8.C.  2756) 

§  175.5  Iiwtiluliuiuil  appUcalioiw. 

(а)  Definitions.  For  purposes  of  this 
section  and  of  §  175.6 — 

(1)  “Base  year”  means  the  twelve- 
month  period  ending  on  the  June  30  pre¬ 
ceding  the  closing  date  for  filing  the 
application; 

(2)  “Prior  year”  means  the  twelve- 
m(mth  peri(xl  preceding  the  base  year; 

(3)  "Application  year”  means  the 
twelve-mcmth  pericxl  ending  on  the  June 
30  immediately  following  the  closing 
date  for  filing  the  application; 

(4)  “Award  period”  means  the  twelve- 
month  period  beginning  on  the  July  1 
immediately  following  the  closing  date 
for  filing  the  application; 

(5)  “Campus-based  programs”  means 
the  College  Work-Study,  Supplemental 
Educational  Opportunity  Grants,  and 
National  Direct  Student  Loan  Programs; 

(б)  "Aggregate  expenditure”  means 
the  sum  of  the  institution’s  expenditure 
of  funds  under  the  campus-based  pro¬ 
grams  during 'the  base  year; 

(7)  “Aggregate  request”  means  the 
sum  of  the  institution’s  requests  for 
funds  under  the  campus -based  programs 
for  the  award  period; 

(8)  “Enrollment  factor”  means — 

(i)  For  an  institution  which  typically 
admits  most  new  students  in  the  fall,  the 
factor  obtained  by  dividing  the  fall  en- 
rc^ment  for  the  application  year  by  the 
fall  enrollment  for  the  base  year;  or 

(il)  For  an  institution  which  does  not 
typically  admit  most  new  students  in 
the  fall,  the  factor  obtained  by  dividing 
the  total  enrollment  for  the  base  year 
by  the  total  enrollment  for  the  prior 
year; 

(9)  “Benchmark  amount”  means  the 
product  of  the  aggregate  expenditure 
multiplied  by  the  enrollment  factor. 

(b)  An  institution  that  wishes  to  par¬ 
ticipate  in  the  College  Work-Study  Pro¬ 
gram  must  file  an  application  with  the 
Commissioner  before  the  closing  date 
established  annually  by  the  Commis¬ 
sioner.  The  application  must  be  signed 
by  the  official  authorized  to  submit  the 
application  and  must  contain  the  names 
of  the  institution’s  Directs  of  Student 
Financial  Aid  and  the  individual  or  of¬ 
ficial  who  will  be  responsible  for  the 
receipt,  custody,  and  disbursement  of 
Federal  funds.  'The  additional  informa¬ 
tion  to  be  supplied  by  the  institutiem  de- 
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pends  upon  which  of  the  following  three 
categories  it  belongs  to: 

(1)  Type  A — An  institution  which  ex¬ 
pended  funds  in  at  least  one  of  the  three 
campus -based  programs  during  the  base 
year  and  whose  aggregate  request  does 
not  exceed  its  benchmark  amount; 

(2)  Type  B — An  institution  which  ex¬ 
pended  funds  in  at  least  one  of  the  three 
campus-based  programs  during  the  base 
year  and  whose  aggregate  request  does 
exceed  its  benchmark  amount;  and 

(3)  Type  C — An  institution  which  did 
not  expend  funds  in  any  of  the  three 
campus-based  programs  during  the  base 
year. 

(c)  Elach  institution  of  Type  A  must 
submit  the  following  information  on  its 
application : 

(1)  The  institution’s  request  for  funds 
for  each  of  the  three  campus-based  pro¬ 
grams  for  which  it  is  applying; 

(2)  The  following  enrollment  data — 

(i)  For  an  institution  which  typically 
admits  most  new  students  in  the  fall,  the 
fall  enrollment  for  the  application  year 
and  for  the  base  year;  or 

(ii)  For  an  institution  which  does  not 
typically  admit  most  new  students  in  the 
fall,  the  total  enrollment  for  the  base 
year  and  for  the  prior  year; 

(3)  Its  expenditures  during  the  base 
year  in  each  of  the  programs  in  which  it 
participated;  and 

(4)  The  qualifications  of  the  profes¬ 
sional  personnel  who  administer  each  of 
the  campus -based  programs  in  which  the 
institution  is  participating  or  for  which 
it  is  applying. 

(d)  Each  institution  of  Type  B  must 
submit  on  its  application  all  the  infor¬ 
mation  specified  for  Type  A  institutions 
plus  the  following  information: 

(1)  The  number  of  students  who 
dropped  out  during  the  base  year  who 
had  been  granted  aid  or  had  been  denied 
aid  on  the  basis  of  nonavailability  of 
funds; 

(2)  The  calculated  need  of  those  stu¬ 
dents;  and 

(3)  nie  amoimt  of  need  of  those  stu¬ 
dents  which  could  not  be  met  because 
of  a  lack  of  funds. 

(e)  For  a  Type  B  Institution  the 
amount  of  the  increase  of  the  aggregate 
request  over  the  aggregate  expenditure 
may  not  exceed  the  calculated  \mmet 
need  of  the  dropout  students  as  defined 
in  paragraph  (d)  (3)  of  this  section.  The 
distribution  of  the  increase  may  be  in 
one  or  more  of  the  programs,  at  the  in¬ 
stitution’s  discretion. 

(f)  Each  institution  of  ’Type  C  must 
submit  the  following  information  on  its 
application: 

(1)  ’The  institution’s  request  for  funds 
for  each  of  the  campus-based  programs 
for  which  it  is  applying; 

(2)  'The  same  enrollment  data  as  that 
to  be  supplied  by  Type  A  and  B  institu¬ 
tions,  except  that  if  the  institution  had 
no  enrollment  during  either  the  base 
year  or  the  application  year,  or  both,  it 
must  project  its  enrollment  for  the 
award  period  for  which  it  is  applying  and 
provide  an  explanation  of  that  projec¬ 
tion; 


(3)  For  an  institution  which  is  partici¬ 
pating  in  any  of  the  campus-based  pro¬ 
grams  during  the  application  year,  the 
following  data  for  each  program — 

(1)  The  institution’s  expenditures  up 
to  the  date  of  application; 

(ii)  The  amount  of  funds  committed 
to  students  but  not  expended  by  that 
date;  and 

(iii)  ’The  institution’s  anticipated  ex¬ 
penditures  for  the  rest  of  the  application 
year; 

(4)  The  number  of  enrolled  students 
receiving  assistance  or  to  be  recipients 
under  each  of  the  campus-based  pro¬ 
grams;  and 

(5)  ’The  same  personnel  data  as  that 
supplied  by  ’Type  A  and  B  institutions. 

§175.6  Funding  rriteria. 

(a)  All  institutions  of  Type  A,  B,  or  C 
will  be  reviewed  to  determine  that  there 
is  reasonable  assurance  that  the  institu¬ 
tion  has  made  effective  provisions  to 
carry  out  the  requirements  of  each  of 
the  campus-based  programs  for  which 
it  applies.  In  making  that  determination, 
consideration  will  be  given  (1)  to  the  in¬ 
stitution’s  previous  experience  in  ad¬ 
ministering  the  three  programs,  (2)  to 
the  adequacy  of  the  experience  and 
qualifications  of  the  personnel  desig¬ 
nated  by  the  institution  to  administer 
those  programs,  and  (3)  to  the  adequacy 
of  the  administrative  arrangements  it 
has  made  to  comply  with  the  require¬ 
ments  of  §  175.15  concerning  coordina¬ 
tion  of  programs  and  §  175.29  concern¬ 
ing  separation  of  functions. 

(b)  No  additional  general  criteria  will 
be  used  to  evaluate  a  Type  A  institu¬ 
tion. 

(c)  Each  ’Type  B  institution  will  also 
be  evaluated  according  to  the  following 
criteria: 

(1)  Whether  the  dropout  information 
supplied  by  the  instituti<m  pursuant  to 
paragraph  (d)  (3)  of  this  section  demon¬ 
strates  that  its  aggregate  request  will 
be  needed  to  meet  the  needs  of  students 
otherwise  forced  to  withdraw  because  of 
a  lack  of  funds;  and 

(2)  Whether  its  expenditures  during 
the  base  year  in  the  campus-based  pro¬ 
grams  as  a  percentage  of  its  allocations 
during  the  base  year  substantiate  the 
claim  that  sufficient  funds  to  aid  all 
needy  students  were  not  available. 

(d)  Each  Type  C  institution  will  also 
be  evaluated  according  to  the  following 
criteria: 

(1)  For  an  institution  which  typically 
admits  most  new  students  in  the  fall,  the 
reasonableness  of  its  enrollment  projec¬ 
tion,  which  is  calculated  by  multiplying 
the  actual  fall  enrollment  for  the  appli¬ 
cation  year  by  the  enrollment  factor. 

(2)  For  an  institution  which  does  not 
typically  admit  most  new  students  in  the 
fall,  the  reasonableness  of  its  enrollment 
projection,  which  is  calculated  by  mul- 
tipying  the  total  enrollment  for  the  base 
year  by  the  square  of  the  enrollment 
factor; 

(3)  For  an  institution  for  which  no 
actual  enrollment  data  are  available,  the 
reasonableness  of  its  explanation  of  the 
projected  enrollment: 


(4)  The  average  amount  of  funds  re¬ 
quested  per  enrolled  student,  as  com¬ 
pared  to  the  average  amount  of  funds 
per  enrolled  student  expended  under  the 
three  programs  during  the  base  year  by 
comparable  institutions  located  in  the 
same  area.  In  general,  the  area  from 
which  comparable  institutions  will  be 
chosen  will  include  the  entire  State  in 
which  the  institution  is  located: 

(5)  ’The  reasonableness  of  the  antici¬ 
pated  number  of  students  to  be  aided  un¬ 
der  the  College  Work-Study  Program  in 
relation  to  the  projected  enrollment  of 
the  institution; 

<6)  The  reasonableness  of  the  number 
of  jobs  anticipated  to  be  available  un¬ 
der  the  College  Work-Study  Programs; 
and 

(7)  In  the  case  of  an  institution  which 
is  participating  in  one  or  more  of  the 
campus-based  programs  during  the  ap¬ 
plication  year,  the  probability  that  the 
institution  will  spend  the  full  amoimt  of 
its  funds  for  the  award  period  for  which 
the  application  is  filed,  considering  (i) 
its  expenditures  under  those  programs 
up  to  the  date  of  the  application,  and 
(ii)  the  amount  of  funds  ccmmitted  to 
students  but  not  expended  by  that  date. 

§  175.7  Application  review  and  approv¬ 
al  of  request. 

(a I'd)  The  Commissioner  will  con¬ 
vene  panels  of  qualified  persons  in  each 
of  the  regions  served  by  regional  offices 
of  the  Office  of  Education  to  review  ap¬ 
plications  submitted  under  this  part  by 
institutions  situated  in  those  regions. 
The  review  panel  shall  evaluate  each  in¬ 
stitution’s  request  for  funds  in  accord¬ 
ance  with  the  criteria  set  forth  in  §  175.6 
and  shall  recommend  an  amount  which 
it  deems  appropriate. 

(2)  No  panelist  shall  participate  in 
the  consideration  or  any  application 
from  his  own  institution  or  any  applica¬ 
tion  from  any  other  institution  which  he 
has  prepared  or  assisted  in  preparing  or 
in  which  he  has  smy  iiersonal  or  financial 
interest. 

(b)  Institutions  which  file  applica¬ 
tions  for  funding  imder  this  part  will  be 
notified  of  the  amoimt  recommended  by 
the  review  panel  pursuant  to  paragraph 
(a)  of  this  section.  If  the  amount  recom¬ 
mended  is  less  than  the  institution’s  re¬ 
quest,  the  reasons  for  such  a  reduction 
will  be  forwarded  to  the  institution.  The 
institution  shall  notify  the  regional  office 
of  the  Office  of  Education  serving  the 
area  in  which  the  institution  is  located 
of  any  arithmetic  or  other  technical  er¬ 
rors  with  regard  to  the  panel  recom¬ 
mendations.  Ihe  regional  office  will  ad¬ 
just  the  recommendation  to  correct  such 
errors. 

(c)  If  an  institution  wishes  to  request 
a  review  of  the  panel’s  recommendation 
for  other  than  arithmetic  and  technical 
errors  it  shall  submit  a  written  request 
for  such  review  to  the  regional  office  of 
the  Office  of  Education  serving  the  area 
in  which  the  institution  is  located  within 
such  time  as  may  be  specified  by  the 
Commissioner.  The  request  for  review 
may  include  additional  information 
relevant  to  the  recommendation.  ’The  re¬ 
gional  office  will  review  such  requests 
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and  will  notify  the  institution  in  writ¬ 
ing  of  its  recommendation  and  the  rea¬ 
sons  therefor. 

•  d  >  (1 )  If  an  institution  wishes  a  re¬ 
view  of  the  regional  office  recommenda¬ 
tion  made  pursuant  to  paragraph  (d  of 
this  section,  it  may  request  a  review  by  a 
national  review  panel.  Such  a  national 
review  panel  shall  consist  of  institutional 
student  financial  aid  officers  from  each  of 
the  regions  served  by  the  Office  of  Educa¬ 
tion  and  personnel  of  the  Office  of 
Education. 

(2)  A  request  for  national  review  shall 
be  submitted  in  writing  by  the  institution 
to  the  regional  office  of  the  Office  of  Edu¬ 
cation  serving  the  area  in  which  the  in¬ 
stitution  is  located  within  such  time  as 
may  be  specified  by  the  Commissioner. 
Additional  written  information  sub¬ 
mitted  by  the  institution  and  any  recom¬ 
mendations  on  that  information  made  a 
part  of  the  written  record  by  the  regional 
office  will  be  considered. 

(3)  The  national  review  panel  will  re¬ 
view  such  requests  and  notify  the  institu¬ 
tion  and  the  Commissioner  of  its  recom¬ 
mendation  and  the  reasons  therefor. 

(e)  The  Commissioner  will  establish 
an  approved  level  of  funding  (approved 
request)  for  each  applicant  institution 
taking  into  consideration  the  recom¬ 
mendation  of  the  revelant  panel  or  re¬ 
gional  office. 

(42  U.S.C.  2756) 

§  175.8  In»titiilionaI  agreenirnt. 

(a)  An  institution  of  higher  education 
which  desires  to  participate  in  the  Col¬ 
lege  Work-Study  Program  shall  enter 
into  an  agreement  with  the  Commis¬ 
sioner  for  that  purpose.  Such  agreement 
shall: 

(1)  Provide  for  the  operation  by  the 
institution  of  a  program  for  the  part- 
time  employment  of  its  students  in  work 
for  the  institution  itself  (except  In  the 
case  of  a  proprietary  institution  of 
higher  education)  or  work  in  the  public 
interest  for  a  Federal,  State,  or  local 
public  agency  or  private  nonprofit  or¬ 
ganization  under  an  arrangement  be¬ 
tween  the  institution  and  such  agency 
or  organization,  and  such  work: 

(1)  Will  not  result  in  the  displacement 
of  employed  workers  or  impair  existing 
contracts  for  services; 

(ii)  Will  be  governed  by  such  condi¬ 
tions  of  employment  as  will  be  appropri¬ 
ate  and  reasonable  in  light  of  such  fac¬ 
tors  as  type  of  work  performed,  geo¬ 
graphical  region,  and  proficiency  of  the 
employee;  and 

(iii)  Does  not  involve  the  construction, 
operation,  or  maintenance  of  so  much  of 
any  facility  as  is  used  or  is  to  be  used 
for  sectarian  instruction  or  as  a  place 
for  religious  worship; 

(2)  Provide  that  funds  received  by  the 
institution  under  this  part  will  be  used 
solely  for  the  purposes  specified  in,  and 
in  accordance  with,  the  provisions  of  this 
part; 

(3)  Provide  that  in  the  selection  of 
students  for  employment  under  the 
College  Work-Study  Program  preference 
shall  be  given  to  students  with  the  great¬ 
est  financial  need  taking  into  account 


grant  assistance  provided  such  student 
from  any  public  or  private  sources; 

(4»  Provide  that  employment  under 
the  College  Work-Study  Program  shall 
be  furnished  only  to  a  student  w'ho — 

(i  >  Is  in  need  of  the  earnings  from  such 
employment  in  order  to  pursue  a  course 
of  study  at  such  institution  (taking  into 
consideration  the  actual  cost  of  attend¬ 
ance  at  such  institution) ; 

(ii»  Shows  evidence  of  academic  or 
creative  promise  and  capability  of  main¬ 
taining  good  standing  in  such  course  of 
study  while  employed  under  the  program 
covered  by  the  agreement;  and 

(iii>  Has  been  accepted  for  enrollment 
at  the  institution  as  at  least  a  half-time 
student  or,  in  the  case  of  a  student  al¬ 
ready  enrolled  in  and  attending  the  in¬ 
stitution,  is  in  good  standing  and  in  at¬ 
tendance  there  as  at  least  a  half-time 
student  on  an  undergraduate,  graduate, 
or  professional  level; 

(5)  Include  provisions  which  specify 
that  the  institution  will  comply  with  the 
provisions  of  this  part  contained  in 
§  175.26  relating  to  maintenance  of  effort 
and  §  175.28  relating  to  costs  of  adminis¬ 
tration; 

(6)  Provide  that  the  Federal  share  of 
compensation  of  students  employed  in 
the  College  Work-Study  Program  in  ac¬ 
cordance  with  the  agreement  w'ill  not  ex¬ 
ceed  80  percent  of  such  compensation; 
except  that,  the  Federal  share  may  ex¬ 
ceed  80  percent  of  such  compensation  if 
the  Commissioner  determines  pursuant 
to  §  175.23  that  a  Federal  share  in  excess 
of  80  percent  is  required  in  furtherance 
of  the  purposes  of  this  part; 

(7)  Provide  that  no  student  employed 
in  the  College  Work-Study  Program 
shall  be  required  to  terminate  that  em¬ 
ployment  during  a  semester  (or  other 
regular  enrollment  period)  at  the  time 
income  derived  from  any  additional  em¬ 
ployment  together  with  the  College 
Work-Study  income  is  in  excess  of  the 
amount  determined  to  be  needed  by  the 
student  for  that  semester  (or  other  reg¬ 
ular  enrollment  period)  under  S  175.14 
of  this  part.  However,  when  such  excess 
income  equals  $200  or  more,  continued 
employment  vmder  the  College  Work- 
Study  Program  shall  not  be  subsidized 
with  funds  all(x:ated  to  the  institution 
under  this  part; 

(8)  Include  provisions  to  make  em¬ 
ployment  under  the  College  Work-Study 
Program  reasonably  available  (to  the  ex¬ 
tent  of  available  fimds)  to  all  eligible 
students  in  the  institution  in  need  there¬ 
of,  and  to  make  equivalent  employment 
offered  or  arranged  by  the  institution 
reasonably  available  (to  the  extent  of 
available  funds)  to  all  students  in  the 
institution  who  desire  such  employment; 
and 

(9)  Include  such  other  provisions  as 
the  Commissioner  shall  deem  necessary 
or  appropriate  to  carry  out  the  purposes 
of  this  part. 

(b)  An  agreement  entered  into  pur¬ 
suant  to  this  part  with  an  area  vocational 
school  shall  contain,  in  addition  to  the 
provisions  described  in  paragraph  (a)  of 
this  section,  a  provision  that  a  student 
in  such  a  school  shall  be  eligible  to  par¬ 


ticipate  in  a  program  under  this  part 
only  if  the  student — 

(1)  Has  a  certificate  of  graduation 
from  a  school  providing  secondary  edu¬ 
cation  or  the  recognized  equivalent  of 
such  a  certificate;  and 

(2)  Is  pursuing  a  program  of  educa¬ 
tion  or  training  which  requires  at  least 
six  months  to  complete  and  is  designed 
to  prepare  the  student  for  gainful  em¬ 
ployment  in  a  recognized  occupation. 
(20  U.S.C.  2754) 

§  175.9  Mulli-iii»iiliiii«iiiul  arraiigr- 
niciilM. 

(a)  General.  <1>  Eligible  institutions 
may  enter  into  a  cooperative  arrange¬ 
ment  with  each  other  <a  “consortium”) 
or  may  designate  or  create  a  public  or 
private  nonprofit  agency,  institution,  or 
organization  to  conduct  their  College 
Work-Study  Programs, 

(2)  Those  institutions  must  sign  a 
written  agreement,  (i)  with  all  institu¬ 
tions  in  the  consortium,  or  (ii)  with  the 
public  or  private  nonprofit  agency,  in¬ 
stitution,  or  organization  acting  on  their 
behalf, 

(3)  The  agreement  specified  in  sub- 
paragraph  (2)  shall:  (i)  contain  the 
terms,  conditions,  and  assignment  of  re¬ 
sponsibilities  required  under  this  part 
(including  responsibilities  for  audits) ; 
and 

(ii)  Designate  an  administrator  as  the 
grantee  who  will  receive  each  institu¬ 
tion's  Federal  College  Work-Study  allo¬ 
cation. 

(b)  Grantee’s  agreement.  The  grantee 
designated  in  accordance  with  clause 
(ii)  of  subparagraph  (a)(3)  shall  sign 
the  agreement  with  the  Commissioner 
required  by  §  175.8. 

(c)  Arrangements  among  institutions 
located  in  more  than  one  State.  Institu¬ 
tions  located  in  more  than  one  State  may 
designate  a  single  administrator  for  pur¬ 
poses  of  paragraphs  (a)  and  (b)  of  this 
section  and  may  file  applications  as  pro¬ 
vided  in  paragraphs  (d)  and  (e)  of  this 
section.  However  only  those  institutions 
located  within  a  single  State  will  be  con¬ 
sidered  a  single  institution  for  the  pur¬ 
pose  of  entering  into  the  agreement  re¬ 
quired  by  §  175.8.  Accordingly,  no  part 
of  the  funds  allocated  to  the  institvitions 
in  one  State  pursuant  to  $§  175.3  and 
175.4  may  be  used  for  the  compensation 
of  students  from  an  institution  in  any 
other  State.  Those  institutions  located  in 
a  single  State  will  be  considered  a  single 
institution  for  purposes  of  fund  alloca- 
tionn,  expedlture,  and  reporting. 

(d)  Consortia  consisting  of  institu¬ 
tions  which  do  not  participate  in  the  Na¬ 
tional  Direct  Student  Loan  or  Supple¬ 
mental  Educational  Opportunity  Grants 
programs.  The  designated  grantee  of  a 
consortium  composed  of  institutions  in 
any  one  State  may : 

(1)  Enter  into  an  agreement  with  the 
Commissioner  pursuant  to  §  175.8  on  be¬ 
half  of  all  those  institutions  which  do 
not  also  participate  in  the  National  Di¬ 
rect  Student  Loan  Program  and/or  the 
Supplemental  Educational  Opportunity 
Grants  Program.  The  institutions  par¬ 
ticipating  in  that  agreement  will  be  con- 
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sidered  a  single  institution  for  purposes 
of  fluid  allocation,  expenditure,  and  re¬ 
porting; 

(2)  File  a  single  application  pursuant 
to  I  175.5  on  behalf  of  those  institutions 
in  the  consortium  which  are  all  located 
within  a  single  State;  and 

<3)  Comply  with  the  recordkeeping 
and  reporting  requirements  of  §  175.29. 

(e)  Consortia  which  include  partici¬ 
pants  in  the  National  Direct  Student 
Loan  or  Supplemental  Educational 
Grants  programs.  If  any  institution  in 
a  consortium  participates  in  the  Na¬ 
tional  Direct  Student  Loan  Program 
and/or  the  Supplemental  Educational 
Opportunity  Grants  Program,  that  in¬ 
stitution  may  not  be  included  with  any 
other  institution  in  the  agreement  re¬ 
quired  by  §  175.8  and  must: 

( 1 )  Enter  into  its  own  agreement  with 
the  Commissioner  pursuant  to  §  175.8; 

(2)  File  its  own  application  pursuant 
to  §  175.5,  in  which  it  indicates  that  its 
College  Work-Study  request  is  to  be  ad¬ 
ministered  by  its  designated  grantee,  and 
lists  the  other  institutions  in  the  con¬ 
sortium;  and 

(3)  Cmnply  with  all  recordkeeping  and 
reporting  requirements  of  §  175.29. 

(42  U.S.C.  2753) 

§  175.10  Eligibility  and  selet-liun  of  »tu- 
tlenls. 

(a)  Eligibility.  Except  as  provided  in 
paragraphs  (g)  through  (J)  of  this  sec¬ 
tion,  a  student  enrolled  in  an  institution 
of  higher  education  is  eligible  for  part- 
time  employment  under  this  part  if  such 
student — 

(1)  Is  a  national  of  the  United  States, 
Is  in  the  United  States  for  other  than  a 
temr>orary  purpose  and  intends  to  be¬ 
come  a  permanent  resident  thereof,  or 
is  a  permanent  resident  of  the  Trust 
Territory  of  the  Pacific  Islands; 

(2)  Has  been  accepted  for  enrollment 
as  at  least  a  half-time  student  at  the 
institutiim  or,  in  the  case  of  a  student 
already  attending  the  institution,  is  en¬ 
rolled  and  in  good  standing  as  at  least 
a  half-time  student; 

(3)  Shows  evidence  of  academic  or 
creative  promise  and  is  capable,  in  the 
opinion  of  the  institution,  of  maintain¬ 
ing  good  standing  in  such  course  of  study 
while  employed  under  this  program;  and 

(4)  Is  in  need  of  the  earnings  from 
such  employment  in  order  to  pursue  a 
course  of  study  at  the  institution. 

(b)  Eligibility  of  area  vocational 
school  students.  Except  as  provided  in 
paragrsqjhs  (g)  through  (j)  of  this  sec¬ 
tion,  a  student  enrolled  in  an  area  voca¬ 
tional  school  is  eligible  for  piart-time  em¬ 
ployment  under  this  part  if,  in  addition 
to  the  conditions  described  in  paragraphs 
(a)(1)  through  (4)  of  this'section,  such 
student — 

(1)  Has  a  certificate  of  graduation 
from  a  school  providing  secondary  edu¬ 
cation  or  the  recognized  equivalent  of 
such  a  certificate;  and 

(2)  Is  pursuing  a  program  of  educa¬ 
tion  or  training  which  requires  at  least 
6  months  to  cranplete  and  which  is  de¬ 
signed  to  prepare  the  student  for  gain¬ 


ful  employment  in  a  recognized  occupa¬ 
tion. 

(c)  Programs  of  study  abroad.  A  stu¬ 
dent  participating  in  a  program  of  study 
abroad  will  be  cimsidered  to  be  enrolled 
in  his  “home”  institution  if  ( 1 )  the  pro¬ 
gram  of  study  abroad  is  arranged  or  ap¬ 
proved  in  advance  by  the  home  institu¬ 
tion  and  (2)  the  student’s  academic  per¬ 
formance  during  the  program  of  study 
abroad  becomes  a  part  of  his  permanent 
academic  record  at  the  home  institution 
in  the  same  manner  as  if  performed  at 
that  histitutlon. 

(d)  Need.  (1)  In  determining  whether 
a  student  is  in  need  as  described  in  para¬ 
graph  (a)(4)  of  this  section,  the  insti¬ 
tution  shall  take  into  account  the  stu¬ 
dent’s  actual  cost  of  education  at  such 
institution  as  described  in  §  175.12  and 
his  expected  family  contribution  as  de¬ 
termined  pursuant  to  S  175.13. 

(2)  A  member  of  a  religious  com¬ 
munity,  society,  or  order  who  by  direc¬ 
tion  of  his  or  her  community,  society,  or 
order  is  pursuing  a  course  of  study  in  an 
institution  or  who  receives  support  and 
maintenance  from  the  community,  so¬ 
ciety,  or  order  shall  be  deemed  not  to 
have  financial  need. 

(e)  Institutional  responsibility.  Each 
institution  participating  in  the  College 
Work-Study  Program  shall  be  responsi¬ 
ble  for  determining  the  eligibility  of  the 
students  participating  in  its  program  re¬ 
gardless  of  whether  the  students  will  be 
engaged  in  work  for  the  institution  itself 
or  for  a  Federal,  State,  or  local  public 
agency  or  private  nonprofit  organiza¬ 
tion. 

(f)  Selection.  An  eligible  institution 
shall  make  employment  under  the  Work- 
Study  Program  reasonably  available  (to 
the  extent  of  avail8d)le  funds)  to  all 
eligible  students  in  the  institution  in 
need  thereof.  In  the  event  that  requests 
for  employment  exceed  available  funds, 
the  institution  shall  give  preference  in 
the  awarding  of  employment  to  those  of 
its  students  with  the  greatest  financial 
need.  In  determining  such  need  the  in¬ 
stitution  shall  take  into  account  grant 
assistance  provided  such  student  from 
any  public  or  private  source  including 
grant  funds  which  the  student  is  entitled 
to  receive  under  the  Basic  Educational 
Opportunity  Grants  Program,  whether 
or  not  he  has  applied  for  such  funds.  The 
institution’s  selection  procedures  shall  be 
uniformly  applied,  set  forth  in  writing, 
and  maintained  in  the  files  of  the  insti¬ 
tution’s  office  which  selects  student  aid 
recipients.  All  applications  for  employ¬ 
ment  under  this  part  shall  be  maint^ned 
on  file  by  the  institution  as  specified  in 
§  175.29(c)  (2). 

(g)  No  student  may  be  employed  un¬ 
der  this  part  unless  the  institution  de¬ 
termines  that  the  student: 

(1)  Is  maintaining  satisfactory  prog¬ 
ress  in  the  course  of  study  he  is  pursu¬ 
ing,  according  to  the  standards  and 
practices  of  the  institution  at  which  the 
student  is  in  attendance; 

(2)  Is  not  in  default  on  any  loan  made 
from  a  student  loan  fund  at  that  institu¬ 
tion  or  on  a  loan  made,  insured,  or  guar¬ 


anteed  under  the  Guaranteed  Student 
Loan  Program  (Title  IV-B,  HEA)  for  at- 
tendamce  at  such  institution;  and 

(3)  Does  not  owe  a  refund  on  grants 
previously  received  for  attendance  at 
such  institution  under  the  Basic  Educa¬ 
tional  Opportunity  Grant  Program,  the 
Supplemental  Educational  Opportunity 
Grant  Program,  or  the  State  Student  In¬ 
centive  Grant  Program. 

(h)  Notwithstanding  paragraph  (g) 
of  this  section,  if  an  institution  at  the 
beginning  of  a  payment  period  deter¬ 
mines  that  the  student  is  not  maintain¬ 
ing  satisfactory  progress,  but  is  able  prior 
to  the  close  of  that  payment  period  to  re¬ 
verse  that  determination,  it  may  pro¬ 
vide  employment  under  this  part  for  that 
period  to  the  student;  if  that  determina¬ 
tion  is  made  subsequent  to  the  close  of 
that  period  no  employment  may  be  pro¬ 
vided  to  the  student  for  that  period,  nor 
may  the  student’s  award  be  adjusted  to 
refiect  the  loss  of  aid  for  that  period.  For 
the  purposes  of  this  paragraph,  a  pay¬ 
ment  period  Is  a  semester,  trimester,  or 
quarter;  however,  for  those  institutions 
which  do  not  utilize  such  periods  it  is  the 
period  between  the  beginning  of  an  aca¬ 
demic  year  to  the  midpoint  and  the  mid¬ 
point  to  the  end  of  that  year. 

(i)  Notwithstanding  paragraph  (g)  of 
this  section:  (1)  If  a  student  receives  an 
overpayment,  and  thus  owes  a  refund,  on 
a  grant  for  attendance  at  that  institu¬ 
tion  because  of  institutional  error,  the 
institution  may  provide  employment  to 
that  student  if  that  student  acknowledges 
in  writing  the  amount  of  the  overpay¬ 
ment  and  agrees  to  repay  the  refund  in 
a  reasonable  period  of  time. 

(2)  If  a  student  receives  an  overpay¬ 
ment  and  thus  owes  a  refund  on  a  Basic 
Educational  Opportunity  Grant  awarded 
for  attendance  at  an  institution,  that  in¬ 
stitution  may  provide  employment  to 
that  student,  assuming  the  student  is 
otherwise  eligible  to  receive  such  funds, 
if  the  institution  can  eliminate  the  over¬ 
payment  in  the  academic  year  in  which 
the  Basic  Educational  Opportunity  Grant 
occurred  by  adjusting  subsequent  Basic 
Educational  Opportunity  Grant  pay¬ 
ments  due  to  the  student  for  that  year. 

(3)  If  a  student  receives  an  overpay¬ 
ment,  and  thus  owes  a  refund  on  a  Sup¬ 
plemental  Educational  Opportunity 
Grant  aw'arded  lor  attendance  at  an  in¬ 
stitution,  that  institution  may  provide 
employment  to  that  student,  assuming 
the  student  is  otherwise  eligible  to  re¬ 
ceive  such  fimds,  if  the  institution  can 
eliminate  the  overpayment  in  the 
acad^ic  year  in  which  the  grant  over¬ 
payment  occurred  by  adjusting  subse¬ 
quent  financial  aid  payments  due  the 
student  for  that  year. 

(j)  In  determining  whether  a  student 
is  in  default  on  a  loan  made  under  the 
Guaranteed  Student  Loan  Program,  the 
institution  may  rely  on  a  written  state¬ 
ment  from  the  student  that  he  is  not  in 
default  on  a  Guaranteed  Student  Loan 
made  for  the  purpose  of  attending  that 
institution. 

(k)  Affidavit.  No  emplosonent  may  be 
made  available  under  this  part  unless  the 
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student  to  whom  it  is  made  available  has 
hied  with  the  institution  of  higher  edu¬ 
cation  which  he  intends  to  attend,  or  is 
attending,  an  afiQdavit  on  a  form  ap¬ 
proved  by  the  Commissioner  stating  that 
the  money  attributable  to  such  employ- 
Tnent  will  be  used  solely  for  expenses  re¬ 
lated  to  attendance  or  continued  attend¬ 
ance  at  such  institution.  The  student 
must  sign  the  affidavit  in  the  presence 
of  a  notary  or  other  person  who  is  legally 
authorized  to  administer  oaths  or  affir¬ 
mations  and  who  does  not  take  part  in 
the  recruiting  of  students  for  enrollment 
at  such  Institution.  The  notary  or  other 
person  must  enter  his  signature  and,  as 
applicable,  his  seal  or  stamp  on  the  affi¬ 
davit  form. 

■(42  U.S.C.  2754;  20  U.S.C.  1088f;  20  U.S.C. 

1088g) 

§  175.11  Special  sessions. 

(a)  During  a  period  of  nonregular  en¬ 
rollment  (special  session),  such  as  a 
summer,  or  equivalent  vacation  period 
or  the  full  time  work  period  of  a  coopera¬ 
tive  education  program,  a  student  will 
be  eligible  for  employment  under  the 
College  Work-Study  Program  if  he 
meets  the  eligibility  requirements  of 
S  175.10  and  (1)  was  enrolled  and  was  in 
attendance  as  at  least  a  half-time 
student  at  the  institution  during  the  pre¬ 
ceding  period  of  regular  enrollment 
(regular  session)  at  that  institution  and 
will  complete  his  course  of  study  during 
such  special  session  or  (2)  will  be  en¬ 
rolled,  or  has  been  accepted  for  enroll¬ 
ment,  at  the  institution  as  at  least  a 
half-time  student  for  the  regular  session 
following  such  special  session. 

(b)  The  institution  may  provide  em¬ 
ployment  under  this  part  to  a  student 
during  a  special  session  preceding  a 
regular  session  during  which  the  student 
will  be  studying  at  an  eligible  program 
of  study  abroad  if  the  student  otherwise 
meets  the  requirements  of  paragraph  (a) 
of  this  section. 

(c)  If  the  institution  provides  employ¬ 
ment  under  this  part  to  a  student  during 
a  special  session  in  which  he  is  not  en¬ 
rolled  as  at  least  a  half-time  student  at 
that  institution,  it  shall  maintain  a 
written  record  demonstrating  that  it  ac¬ 
cepted  the  student  for  enrollment  as  at 
least  a  half-time  student  during  the  fol¬ 
lowing  regular  session  and  that  the  stu¬ 
dent  accepted  such  offer:  Provided, 
however.  That  the  institution  shall  re¬ 
frain  from  furnishing  such  employment 
to  a  student  if  it  has  evidence  that  he 
does  not  intend  to  honor  his  acceptance 
of  such  offer  and  shall  immediately  ter¬ 
minate  such  employment  if  it  becomes 
aware  of  such  evidence  after  the  employ¬ 
ment  has  begun. 

(42  U.S.C.  2754) 

§175.12  Cost  of  education. 

(a)  The  amount  required  to  enable  a 
student  to  pursue  his  education  at  an 
institution  of  higher  education  includes 
amounts  charged  for  tuition  and  fees, 
the  amounts  charged  by  the  institution 
or  the  expenses  reasonably  incurred  for 
room  and  board,  books,  supplies,  trans¬ 
portation,  and  miscellaneous  personal 


expenses,  and  expenses  related  to 
maintenance  of  a  student’s  dependents. 

(b)  In  the  case  of  a  student  engaged  in 
a  program  of  study  by  correspondence, 
only  his  costs  of  tuition  and  fees  shall  be 
recognized  as  a  cost  of  educaticm  for  the 
purpose  of  this  part:  Provided  however. 
That  travel  and  room  and  board  costs 
incurred  specifically  in  fulfillment  of  a 
required  period  of  residential  training 
may  be  considered  a  cost  of  education 
for  such  a  student. 

(c)  If  a  student  is  enrolled  in  a  pro¬ 
gram  of  study  outside  the  United  States 
which  has  been  determined  to  be  an  eli¬ 
gible  program  pursuant  to  $175.10(0, 
his  cost  of  education  may  not  exceed  his 
cost  of  education  at  his  home  campus. 

(42  U.S.C.  2754) 

§  17.5.13  Expt'i-led  family  t'oiilribiitiun. 

(a)  Dependent  students.  In  determin¬ 
ing  the  amount  of  income  and  net  as¬ 
sets  that  should  reasonably  be  made 
available  by  the  dependent  student,  the 
student’s  spouse,  and  the  student’s  par¬ 
ents  to  meet  that  student’s  cost  of  educa¬ 
tion,  the  student  financial  aid  officer 
shall  take  into  consideration : 

(1)  Any  serious  illness  in  the  family 
(family  members  include  the  student, 
the  student’s  s[>ouse,  the  student’s  par¬ 
ents,  and  persons  for  whom  the  parent 
may  claim  an  exemption  under  section 
151  of  the  Internal  Revenue  Code) : 

( 2 )  The  number  of  dependent  children 
of  the  student’s  parents; 

(3)  The  number  of  such  dependent 
children  attending  institutions  of  higher 
education;  and 

(4)  Such  other  circumstances  as  may 
affect  the  ability  of  the  student,  the  stu¬ 
dent’s  spouse,  and  the  student’s  parents 
to  contribute  tow’ard  the  student’s  cost  of 
education. 

(b»  Independent  students.  In  deter¬ 
mining  the  amount  of  income  and  net 
assets  that  should  reasonably  be  made 
available  by  a  self-supporting  or  inde¬ 
pendent  student  and  that  student’s 
spouse  to  meet  such  student’s  cost  of  ed¬ 
ucation,  the  student  financial  aid  officer 
sliall  take  into  consideration: 

(1)  Any  serious  illness  in  the  family 
(family  members  include  the  student, 
the  student’s  spouse,  and  persons  for 
whom  the  student  or  spouse  may  claim 
an  exemption  under  section  151  of  the 
Internal  Revenue  Code) ; 

(2)  The  niunber  of  dependent  children 
of  the  student; 

(3)  The  number  of  such  dependent 
children  attending  institutions  of  higher 
education;  and 

(4)  Such  other  circumstances  as  may 
affect  the  ability  of  the  student  or  the 
student’s  spouse  to  contribute  toward  the 
student’s  cost  of  education. 

(c)  Upon  the  request  of  a  student  who 
does  not  live  with  his  parents  who  visits 
his  parents  for  periods  of  time  no  longer 
than  those  which  are  typical  for  adults 
visiting  their  parents,  and  who  does  not 
receive  from  his  parents  gifts  which  ex¬ 
ceed  in  value  the  amounts  typically  given 
by  parents  as  incidental  gifts  to  their 
adult,  nondependent  offspring,  the  stu¬ 
dent  financial  aid  officer  shall  make  a  de¬ 


termination  as  to  whether  the  relation¬ 
ship  between  that  student  and  his  par¬ 
ents  is  of  such  a  nature  that  it  is  unrea¬ 
sonable  to  expect  the  parents  to  contrib¬ 
ute  toward  his  cost  of  education,  regard¬ 
less  of  their  ability  to  do  so.  The  student 
financial  aid  officer  shall  make  the  rea¬ 
sons  for  such  determination  part  of  the 
institution’s  written  records.  In  any 
event,  before  making  such  a  finding,  the 
student  financial  aid  officer  shall  make 
such  efforts  as  he  deems  appropriate  to 
ascertain  whether  the  student’s  parents 
are  in  fact  willing  to  contribute  toward 
the  student’s  cost  of  education. 

(d)  The  determinations  required  under 
paragraphs  (a),  (b),  and  (c)  of  this 
section  shall  be  made  at  least  annually. 

(42  U.S.C.  2754) 

§  175.14  Approved  iit'ed  uiiulyititi  syH* 

lems. 

(a)  In  order  to  comply  with  the  re¬ 
quirements  of  $  175.13  of  this  part,  an 
Institution  shall  utilize  a  need  analysis 
system  or  method  of  calculation  ap¬ 
proved  by  the  Commissioner  for  that 
purpose  pursuant  to  this  section. 

(b)  Dependent  students.  (1)  The 
Commissioner  has  approved  the  follow¬ 
ing  systems  for  the  purpose  of  $  175.13 
(a»,  with  respect  to  dependent  students; 

(1)  The  method  of  calculating  an  ex¬ 
pected  family  contribution  used  in  the 
Basic  Educational  Opportunity  Grants 
Program  (45  CPR  Part  190) ;  and 

(il)  The  Income  Tax  System,  if  ad¬ 
justed  to  reflect  the  number  of  the 
parents’  dependent  children  who  are  at¬ 
tending  institutions  of  higher  education. 
F\)r  purposes  of  this  section,  the  expected 
family  contribution  calculated  according 
to  the  Income  Tax  System  shall  be  an 
amount  equal  to  the  amount  of  Federal 
Income  tax  paid  by  the  parents  of  a  stu¬ 
dent,  plus  5  percent  of  such  parents’  net 
assete  in  excess  of  $12,500  if  such  assets 
do  not  include  farm  or  business  assets 
and  $25,000  if  such  assets  do  include 
farm  an(i  business  assets,  except  that  no 
more  than  $12,500  may  be  deducted  from 
non-farm  and  non-business  assets,  and 
any  amount  the  student  is  reasonably 
able  to  contribute. 

(2)  The  Commissioner  will  approve 
any  other  need  analysis  system  for  the 
purpose  of  $  175.13(a),  for  use  with  re¬ 
spect  to  dependent  students,  which  is 
submitted  in  accordance  with  the  pro¬ 
cedures  set  forth  in  paragraph  (d)  of 
this  section  and  which  meets  the  follow¬ 
ing  criteria: 

(i)  The  system  must  produce,  as  its 
standard  output,  expected  parents’  con¬ 
tribution  figures  for  dependent  students 
which;  (A)  Increase  in  reasonably 
smooth  increments  as  the  parents’  fi¬ 
nancial  strength,  measured  in  real  terms, 
increases;  and  (B)  are  equal  for  families 
of  equal  measured  financial  strength; 
and 

(ii)  The  system  must  produce  ex¬ 
pected  parents’  contribution  figures 
which,  for  at  least  75  percent  of  a  set  of 
sample  cases  developed  and  made  avail¬ 
able  by  the  Commissioner,  deviate  by  less 
than  $50  from  the  figures  produced  for 
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such  sample  cases  by  the  following  cal* 
culatlons: 

(A)  From  the  sum  of  the  adjusted 
gross  income  and  non-taxable  Income  of 
the  parents,  there  will  be  deducted  the 
amount  of  Federal  income  taxes  and 
Social  Security  taxes,  an  allowance  of  8 
p>ercent  of  total  income  for  state  and 
local  taxes,  and  an  amount  required  to 
maintain  ^e  family  (exclusive  of  the 
student’s  maintenance  during  the  aca¬ 
demic  year)  at  the  Bureau  of  Labor 
Statistics  consumption  cost  estimates  at 
a  low  standard  of  living; 

(B)  To  the  remainder  obtained  in 
subparagraph  (A)  will  be  added  12  per¬ 
cent  of  the  net  market  or  cash  value  of 
the  parents'  assets  remaining  after  de¬ 
duction  of  related  debt  and  a  standard 
asset  reserve  of  $10,000;  and 

(C)  The  fc^owing  rate  schedule  of  ex¬ 
pected  contributions  will  then  be  applied 
to  the  sum  obtained  in  subparagraph 
(B) ; 


If  the  sum  is — 

-  Ttie  expected  coniribiitioii  is— 

At  ie«t—  But  less 
than — 


$0  $4,000  22  percent  of  the  amount  over  $0. 

4,  OOO  5, 000  1800+26  percent  of  the  amount  over 
$4i)00. 

5,000  0,000  $1,1  jo+^  percent  of  the  amount 

over  $6,000. 

0,000  7,000  $1,420+S4  percent  of  the  amount 

over  $0,000. 

7,000  8,000  $1,700+40  percent  of  the  amount 

over  $7,000. 

8,000  . $2,100+47  percent  of  the  amount 

over  $8,000. 


(ill)  In  developing  the  sample  cases 
for  the  purposes  of  this  paragraph,  the 
Conunissioner  shstll  select  only  cases  in 
which  the  age  of  the  main  wage  earner 
is  45  years  and  in  which  the  elements 
set  forth  in  subparagraph  (2)  (ii)  of  this 
paragraph  are  generally  present.  Ac¬ 
cordingly,  cases  will  not  be  selected 
which  involve  medical  and  dental  ex¬ 
penses,  casualty  and  theft  losses,  house¬ 
keeping  allowances,  farm  or  business  as¬ 
sets,  more  than  one  family  member 
attending  post-secondary  institutions. 
Social  Security  or  Veteran’s  benefits  or 
any  unusual  family  circiunstance. 

(iv)  In  comparing  the  output  of  a 
system  submitted  for  approval  under 
these  regulations  with  the  figures  for  the 
standard  sample  cases,  an  expected  pa¬ 
rental  contribution  of  less  than  zero 
shall  be  treated  as  zero. 

(v)  The  figures  for  the  set  of  sample 
cases  used  for  purposes  of  this  paragraph 
shall  be  revised  annually  for  infiation 
by  adjusting  the  deductions  for  family 
maintenance,  the  $10,000  standard  de¬ 
duction  from  assets  and  the  rates  of  con¬ 
tribution  from  income  and  assets  as 
necessary  in  such  a  manner  that  the  re¬ 
vised  standard  expected  contributions, 
expressed  in  constant  dollars,  remain 
constant  for  families  with  equal  income 
and  asset  positions  measured  in  constant 
dollars. 

(c)  Independent  students.  (1)  The 
Commissioner  has  approved  the  follow¬ 
ing  systems  for  the  purpose  of  §  175.13 


(b),  with  respect  to  independent  stu¬ 
dents: 

(1)  The  method  of  calculating  an  ex¬ 
pected  family  contribution  used  In  the 
Basic  Educational  Opportunity  Grants 
Program  (45  CFR  Part  190) ; 

(ii)  ’The  system  of  need  analysis  pub¬ 
lished  by  the  American  College  Testing 
Program; 

(ill)  The  system  of  need  analysis  pub¬ 
lished  by  the  College  Scholarship  l^rv- 
ice; 

(1)  ’The  system  of  need  analysis  pub¬ 
lished  by  the  Graduate  and  Professional 
Student  Financial  Aid  Service;  and 

(V)  TTie  system  (rf  need  analysis  pub¬ 
lished  by  Financial  Analysis  Service, 
Inc.,  a  division  of  Donley,  Richardson  & 
Associates. 

(2)  ’ITie  Commissioner  will  approve 
any  other  need  analysis  system  for  the 
purpose  of  §  175.13(b),  for  use  with  re¬ 
spect  to  independent  students,  which 
is  submitted  in  accordance  with  the  pro¬ 
cedures  set  forth  in  paragraph  (d)  of 
this  section  and  which  meets  the  follow¬ 
ing  criteria: 

(1)  The  system  must  produce,  as  its 
standard  output,  expect^  family  con¬ 
tribution  figures  for  independent  stu¬ 
dents  which:  (a)  Increase  in  reasonably 
sm(x>th  Increments  as  the  family  finan¬ 
cial  strength,  measured  in  real  terms. 
Increases;  and  (b)  are  equal  for  families 
of  equal  measured  financial  strength; 
and 

(ii)  The  system  must  produce  expected 
family  contribution  figures  which  are 
comparable  to  those  produced  by  one  of 
the  systems  specified  in  subparagraph 

(1)  of  this  paragraph. 

(d)  Application  procedures  for  system 
approval.  Any  person  or  Instiution  seek¬ 
ing  to  have  a  need  analysis  system  ap¬ 
proved  by  the  Commissioner  pursuant 
to  paragraph  (b)  (2)  of  this  section 
shall  submit  such  system  tO'.t^e  Commis¬ 
sioner  prior  to  June  30  of  each  year. 
Such  information  shall  consist  of  suffi¬ 
cient  information  to  enable  the  Com¬ 
missioner  to  determine  that  the  system 
meets  the  criteria  set  forth  in  that  sub- 
paragraph.  including  the  expected  fam¬ 
ily  contribution  figures  produced  by  the 
system  for  the  sample  cases  developed 
and  made  available  by  the  Commis¬ 
sioner.  Any  person  or  institution  seek¬ 
ing  to  have  a  need  analysis  system  ap¬ 
proved  by  the  Commissioner  pursuant 
to  paragraph  (c)  (2)  of  this  section 
shall,  prior  to  June  30  of  any  year,  sub¬ 
mit  to  the  Commissioner  sufficient  in¬ 
formation  to  enable  him  to  determine 
that  the  system  meets  the  criteria  set 
forth  in  that  subparagraph.  On  or  be¬ 
fore  September  1  of  each  year,  the  Com¬ 
missioner  will  publish  in  the  Federal 
Register  a  list  of  all  need  analysis  sys¬ 
tems  or  methods  of  calculation  which 
have  been  approved  for  use  in  the  suc¬ 
ceeding  academic  year. 

(e)  Duration  of  approval.  Need  anal¬ 
ysis  systems  approved  pursuant  to 
paragraphs  (b)(1)  and  (c)(1)  of  this 
section  are  approved  without  a  specified 
expiration  date.  A  need  analysis  system 
approved  pursuant  to  paragraph  (b) 

(2)  of  this  section,  and  included  on  the 


list  published  by  the  Commissioner  on 
or  before  September  1  of  one  year,  may 
be  used  by  an  Institution  (1)  in  prepar¬ 
ing  its  application  feur  funds  under  this 
part  which  is  to  be  submitted  on  or  before 
the  published  closing  date  next  following 
that  September  1;  and  (2)  in  deter¬ 
mining  the  eligibility  of  students  for 
emplo3mient  under  this  part  and  in  cal¬ 
culating  the  amount  of  such  employment 
to  be  made  available  to  a  student  during 
any  academic  year  commencing  not  ear¬ 
lier  than  9  months  and  not  later  than  22 
months  following  that  September  1.  A 
need  analysis  system  approved  pursuant 
to  paragraph  (c)  (2)  of  this  section 
shall  be  approved  for  an  indefinite  period 
of  time,  but  the  Commissioner  may  re¬ 
quest  periodic  confirmation  that  the  sys¬ 
tem  remains  in  compliance  with  the  cri¬ 
teria  set  forth  in  that  paragraph. 

(f)  Adjustments.  The  institution  may. 
in  an  individual  case,  further  adjust  the 
expected  family  contribution  calculated 
according  to  one  of  the  need  analysis  sys¬ 
tems  approved  pursuant  to  this  section 
if  the  student  financial  aid  officer  of  the 
institution  has  reason  to  believe  that 
such  expected  family  contribution  does 
not  realistically  reflect  the  ability  of  the 
student  and  his  parents  to  contribute 
towards  the  student’s  cost  of  education. 
Such  adjustments  shall  be  documented 
in  writing,  with  an  accompanying  ex¬ 
planation,  and  made  a  part  of  the  insti¬ 
tution’s  records  with  respect  to  this  part. 
(42  U.S.C.  2754) 

§  175.15  Coordination  of  student  finan¬ 
cial  aid  programs,  award  amount, 
and  over-award.  ~ 

(a)  Coordinating  official.  ’The  institu¬ 
tion  shall  appoint  an  official  who  shall 
have  the  responsibility  of  coordinating 
the  program  covered  by  this  part  with 
the  institution’s  other  Federal  and  non- 
Federal  programs  of  student  financial 
aid. 

(b)  Total  award  (1)  The  institution 
must  not  award  assistance  under  this 
part  to  a  student  in  an  amount  which, 
when  combined  with  all  of  the  resources 
made  available  to  the  student  from  Fed¬ 
eral  and  non-Federal  sources,  would  ex¬ 
ceed  the  difference  between  the  student’s 
cost  of  education  and  his  expected  family 
contribution,  as  determined  in  accord¬ 
ance  with  one  of  the  need  analysis  sys¬ 
tems  or  methods  of  calculation  approved 
by  the  Commissioner  pursuant  to  $  175.- 
14.  However,  the.  total  amount  of  aid 
received  from  all  Federal  and  non-Fed¬ 
eral  sources  may  not  exceed  the  student’s 
cost  of  education. 

(c)  Resources.  For  purposes  of  para¬ 
graph  (b)  of  this  section,  the  term  “re¬ 
sources  made  available  to  the  student 
from  Federal  and  non-Federal  sources’’ 
includes  (except'  as  provided  in  para¬ 
graph  (f)  of  this  section),  but  is  not 
limited  to,  (1)  the  amount  of  funds  a 
student  is  entitled  to  receive  under  the 
Basic  Educational  Opportunity  Grants 
Program,  regardless  of  whether  the  stu¬ 
dent  has  applied  for  such  funds,  (2)  any 
waiver  of  tuition  and  fees,  (3)  any 
scholarship  or  grant  including  Supple- 
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mental  Educational  Opportunity  Grants 
and  athletic  scholarships,  (4)  any  fel¬ 
lowship  or  assistantship,  t5)  any  loan 
made  under  the  Guaranteed  Student 
Loan  Program  (Title  IV-B  of  the  Higher 
Education  Act>  except  in  cases  in  which 
paragraph  (e)  of  this  section  apphes. 
(6>  any  long-term  loan  made  by  the  in¬ 
stitution  other  than  under  the  Gauai'- 
teed  Student  Loan  Pi>egram.  including 
any  loan  made  under  the  National  Di¬ 
rect  Student  Loan  Program,  and  (7)  any 
net  earnings  from  emfdoyment  during 
periods  for  which  the  student  receives 
assistance  under  this  part.  For  purposes 
of  this  section,  “net  earnings"  means 
gross  earning  minus  required  withhold¬ 
ings  and  any  co§ts  incidental  to  obtain¬ 
ing  such  earnings. 

(d)(1)  Additional  employment.  If  a 
student  employed  under  this  part  is  ad¬ 
ditionally  employed,  and  as  a  result  of 
that  additional  employment,  the  stu¬ 
dent's  resources  exceed  his  documented 
need,  tire  instituticxi  is  not  required  to 
terminate  that  student's  Work-Study 
employment.  However,  when  the  addi¬ 
tional  income  results  in  the  student’s  re¬ 
sources  exceeding  his  need  by  $200,  the 
student's  Work-Study  job  may  not  be 
further  subsidized  with  funds  available 
under  this  part. 

(2)  If  a  student's  additional  employ¬ 
ment  results  in  the  student's  resources 
exceeding  his  need  by  $200,  and  if  the 
student  will  continue  to  be  enrolled  at 
that  institution  in  the  following  aca¬ 
demic  year,  the  student  financial  aid  offi¬ 
cer  must  either 

(i)  Adjust  the  amount  of  financial  aid 
provided  to  the  student  so  as  to  prevent 
the  student's  total  financial  aid  from 
exceeding  his  need  By  more  than  $200,  or 

(ii)  Consider  that  portion  of  such  re¬ 
sources  which  exceeds  the  student’s  need 
by  more  than  $200  to  be  a  resource  avail¬ 
able  to  the  student  for  meeting  his  cost 
of  education  during  the  following  aca¬ 
demic  year. 

(3)  If  a  student’s  additional  employ¬ 
ment  results  in  the  student's  resources 
exceeding  his  need  by  $200  but  the  stu¬ 
dent  will  not  be  enrolled  at  the  institu¬ 
tion  in  the  following  academic  year,  the 
student  financial  aid  officer  may  adjust 
the  amoimt  of  financial  aid  provided  to 
the  student  so  as  to  prevent  the  student’s 
total  financial  aid  from  exceeding  his 
need  by  more  than  $200. 

(e)  Treatment  of  Gttaranteed  Loans. 
(1)  Except  as  provided  in  subparagraph 
<2)  of  this  paragraph,  loans  made  under 
the  Guaranteed  Student  Loan  Program 
shall  not  be  considered  to  be  a  student 
resource  and  may  be  used  to  satisfy  the 
expected  family  contribution  of  the  bor¬ 
rower  calculated  in  accordance  with 
§  175,14.  If  the  amoimt  of  such  a  loan 
exceeds  the  borrower’s  expected  family 
contribution,  only  such  excess  shall  be 
considered  a  student  resource. 

(2)  Loans  for  which  interest  benefits 
are  passable  under  seetkm  428  of  Title 
IV-B  of  the  Higher  Education  Act  (20 
U.S.C.  1078)  shall  be  considered  a  stu¬ 
dent  resource  and  may  not  be  used  to 
satisfy  a  student’s  expected  family  con¬ 
tribution  if  (1)  the  borrower  has  an  ad¬ 


justed  family  Income  of  more  than  $25,- 
000,  as  determined  in  accordance  with 
applicaUe  Guaranteed  Student  Loan 
Program  Regulations  (45  CPR  Part  177) , 
and  (ii)  the  institution  does  not  have  on 
file  a  statement  from  the  lender  indi¬ 
cating  that,  in  the  opinion  of  the  lender, 
the  student’s  family  cannot  realistically 
be  expected  to  contribute  the  amount 
expected  by  the  institution  pursuant  to 
its  approved  system  of  need  analysis. 

(f)  Study  abroad.  If  a  student  is  en¬ 
gaged  in  a  program  of  study  abroad 
which  qualifies  as  the  student’s  “home" 
institution  under  §  175,10(c).  the  stu¬ 
dent  may  have  additional  costs  which 
are  reasonably  necessary  to  enable  the 
student  to  pursue  that  program  of  study 
abroad  but  which  do  not  qualify  ais  costs 
of  education  under  §  175.12.  Any  funds 
obtained  by  the  student  to  pay  those 
reasonably  necessary  additional  costs 
will  not  be  considered  resources  as  de¬ 
fined  in  paragraph  (c)  of  this  section 
if  they  are  obtained  from  sources  other 
than  this  part,  the  Basic  Educational 
Opportunity  Grant  Program,  the  Sup¬ 
plemental  Educational  Opportunity 
Grant  Program,  and  the  National  Di¬ 
rect  Student  Loan  Program. 

(g)  Administrative  responsibility.  The 
institution’s  responsibility  under  para¬ 
graph  (b)  of  this  section  shall  extend 
only  to  those  resources  which  the  in¬ 
stitution  itself  makes  available  to  the 
student,  or  about  which  it  knows  or  has 
reason  to  know,  or  can  reascmably  an¬ 
ticipate  at  the  time  that  the  assistance 
under  this  part  is  disbursed  to  the  stu¬ 
dent.  The  institution  shedl  take  reason¬ 
able  steps  to  inform  itself  about  earnings 
from  any  additional  employment  not 
provided  by  the  institution  which  the 
student  may  obtain.  The  amount  of  net 
earnings  from  any  employment  provided 
by  the  institution  for  any  sujademic  year 
and/(M:  special  session  during  which  the 
student  is  receiving  assistance  under  this 
part  shall  be  deemed  to  have  been  known 
by  the  institution  at  the  time  of  disburse¬ 
ment  of  such  assistance.  However,  an  in¬ 
stitution  will  not  be  deemed  to  have  vio¬ 
lated  the  requirements  of  this  section  if 
the  sum  of  all  the  resources  made  avail¬ 
able  to  the  student,  including  assistance 
under  this  part,  exceeded  that  student’s 
need  by  not  more  than  $100,  except  as 
provided  in  paragraph  (d) . 

(42  u  s  e.  2754) 

§  173.16  Coordination  witli  Bureau  of 
Indian  Affairs  grants-in-aid. 

(a)  In  determining  the  amount,  if  any, 
of  College  Work-Study  compensation  to 
be  awarded  to  a  student  who  is  eligible 
for  such  employment  and,  in  addition, 
is  eligible  for  an  educational  grant-in- 
aid  under  a  program  administered  by  the 
Bureau  of  Indian  Affairs  (BIA) ,  the  in¬ 
stitution  shall  observe  the  following 
practice: 

(1)  A  “package”  of  student  assistance 
will  be  prepared  in  accordance  with 
§  175.14  for  each  such  student  from  re¬ 
sources  other  than  BIA  grants-in-sdd. 
In  preparing  such  a  package,  the  institu¬ 
tion  shall  not  take  into  consideration  any 
BIA  grant-in-aid  which  the  student  has 


received  or  is  expected  to  receive  and 
such  package  shall  be  consistent,  as  to 
the  types  and  amounts  of  the  respective 
awards  included  therein,  with  packages 
prepared  for  students  who  are  not  eligi¬ 
ble  for  BIA  grants-ln-aid,  who  have 
similar  levels  of  financial  need  and  who 
are  similar  with  respect  to  any  other 
general  characteristics  used  by  the  in- 
sltuation  in  preparing  such  packages. 

<2)  The  amount  of  any  BIA  grant-in- 
aid,  whether  received  by  the  student 
prior  to  the  preparation  of  the  package 
described  in  paragraph  (a)(1)  of  this 
section  or  subsequent  thereto,  shall  be 
supplementary  to  the  package  of  aid 
from  other  resources,  and  no  adjustment 
sliall  be  made  to  such  package  so  long 
as  the  total  of  such  package  and  the  BIA 
grant-in-aid  does  not  exceed  the  insti¬ 
tution’s  determination  of  the  student’s 
need  (i.e.,  the  difference  betw^een  the  stu¬ 
dent’s  cost  of  education  at  the  institution 
and  his  expected  family  contribution) . 

(3)  If  the  total  amount  of  the  BIA 
grant-in-aid,  when  combined  with  the 
package  of  other  assistance  prepared  in 
accordance  with  paragraph  (a)(1)  of 
this  section  exceeds  the  institution’s  de¬ 
termination  of  the  student’s  need,  tlie 
amount  of  such  excess  only  shall  be  de¬ 
ducted  from  the  package  of  other  assist¬ 
ance.  Except  as  provided  for  in  subpara¬ 
graph  (4)  of  this  paragraph,  such  de¬ 
duction  shall  be  done  in  sequence,  so 
that  such  excess  is  first  deducted 
from  any  awards,  or  proposed  awards, 
in  the  form  of  loans;  if  an  excess 
still  remains  after  aU  such  loan  awards 
have  been  adjusted,  deductions  shall 
next  be  made  from  any  awards,  or 
proposed  awards,  in  the  form  of  work- 
study;  if  an  excess  still  remains  after  all 
such  work -study  awards  have  been  ad¬ 
justed,  deductions  shall  be  made  from 
any  award,  or  proposed  award,  in  the 
form  of  a  grant,  other  than  a  grant  under 
the  Basic  Educational  Opportimity 
Grants  Program. 

(4)  If  requested  by  an  eligible  recip¬ 
ient,  the  sequence  of  deductions  provided 
in  suparagraph  (3)  of  this  paragraph 
may  be  altered  If  such  an  alteration  more 
adequately  meets  the  need  of  that  stu¬ 
dent. 

(b)  In  determining  the  amount  of 
financial  need  of  students  eligible  for 
BIA  grants-in-aid.  the  institution’s  stu¬ 
dent  financial  aid  officer  is  encouraged 
to  consult  with  BIA  area  officials  who 
are  responsible  for  administering  JBIA 
postsecondary  financial  assistance  pro¬ 
grams  and  are  familiar  with  the  indi¬ 
vidual  financial  circumstances  of  such 
students. 

(42  U.a.C.  2764) 

§  175.17  Program  eligibility. 

(a)  (1)  General  eligibility  of  employ¬ 
ment.  Work -Study  progp-ams  conducted 
under  this  part  may,  except  in  the  case 
of  a  proprietary  institution  of  higher 
education,  involve  work  for  the  institu¬ 
tion  itself,  or  work  in  the  public  inter(»t 
for  a  Federal,  State,  or  local  puUlc 
agency  or  private  nonprofit  organization. 
In  the  case  of  a  proprietary  institution 
of  higher  education  the  employment 
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provided  may  Involve  only  work  per¬ 
formed  in  the  public  interest  for  a  Fed¬ 
eral,  State,  or  local  public  agency  or  pri¬ 
vate  nonprofit  organization.  For  pur¬ 
poses  of  this  paragraph  a  proprietary 
institution  of  higher  education  also  in¬ 
cludes  any  nonprofit  organization  owned 
or  controlled  by  the  proprietary  institu¬ 
tion  or  by  the  corporation,  association, 
partnership  or  individual  which  owns  or 
controls  the  proprietary  institution. 

(2)  Work  for  the  institution  itself  may 
include  work  performed  in  those  insti¬ 
tutional  operations  which  are  typically 
performed  by  the  institution  for  its  stu¬ 
dents  but  which  the  institution  chooses 
to  contract  for,  such  as  food  service, 
cleaning,  maintenance  and  security,  if 
the  contract  between  the  institution  and 
the  private  contractor  supplying  that 
service  provides  (i)  that  the  contractor 
will  utilize  a  specific  number  of  the  in¬ 
stitution’s  students  in  carrying  out  the 
contract  and  (ii)  that  the  institution 
will  select  the  students  to  be  employed 
and  determine  each  student’s  rate  of 
pay. 

(3)  If  an  institution  is  engaged  in 
profitmaking  activities  such  as  the  oper¬ 
ation  or  rental  of  athletic  fields,  audi¬ 
toriums,  theaters,  and  parking  lots  and 
the  performance  of  administrative  fimc- 
tions  in  connection  therewith,  employ¬ 
ment  in  connection  with  such  activities 
shall  not  be  considered  work  for  the  in¬ 
stitution  or  work  in  the  public  interest 
except  to  the  extent  that  such  employ¬ 
ment  is  connected  with  events  conducted 
as  part  of  the  educational,  cultural,  or 
athletic  programs  of  that  institution. 

(4)  Work  in  the  public  interest.  Work 
in  the  public  interest  means  work  that 
is  devoted  to  the  national  or  community 
welfare  rather  than  that  of  a  particiilar 
interest  or  group.  In  no  event  ^all  work 
be  considered  to  be  work  in  the  pid)lic 
interest  if  (i)  it  is  primarily  for  the  bene¬ 
fit  of  the  members  of  a  limited  member¬ 
ship  organization  (such  as  a  credit  mi- 
ion.  a  fraternal  or  religious  order,  or  a 
cooperative),  rather  than  for  the  pub¬ 
lic  at  large,  (ii)  it  is  to  be  performed  for 
an  elected  official  other  than  as  part  of 
the  regular  administration  of  Federal, 
State,  or  local  government,  or  (iii)  it  is 
work  for  which  the  political  si4>port  or 
affiliation  of  the  student  is  a  prerequi¬ 
site  or  consideration  for  employment. 

(b)  General  limitations  on  employ¬ 
ment.  Employment  provided  under  this 
part — 

(1)  May  not  result  in  the  displacement 
of  employed  workers,  the  impairment  of 
existing  contracts  for  services,  nor  the 
filling  of  positions  that  are  vacant  be¬ 
cause  the  employer’s  regular  employees 
are  on  strike; 

(2)  May  not  involve  the  construction, 
operation,  or  maintenance  of  so  much 
of  any  facility  as  is  used  or  is  to  be  used 
for  sectarian  instruction  or  as  a  place 
of  religious  worship; 

(3)  May  not  involve  any  partisan  or 
nonpartisan  political  activity  associated 
with  a  candidate  or  with  a  contending 
faction  or  group  in  an  election  for  public 
or  party  office; 


(4)  May  not  involve  any  lobbying  on 
the  Federal  level; 

(5)  May  not  include  any  employment 
for  the  U.8.  Office  of  Education;  and 

(6)  Shall  be  governed  by  such  condi¬ 
tions  of  employment.  Including  cmnpen- 
sation,  as  will  be  appropriate  and  reason¬ 
able  in  light  of  such  factors  as  typw  oi 
work  performed,  geographical  r^on, 
proficiency  of  the  employee,  and  any  ap¬ 
plicable  Federal,  State,  or  local  legisla¬ 
tion. 

(c)(1)  Agreement.  Work  for  a  Fed¬ 
eral,  State,  or  local  public  agency  or 
private  nonprofit  organization,  other 
than  work  for  the  institution  itself,  must 
be  evidenced  by  a  written  agreement  be¬ 
tween  the  institution  and  the  employing 
agency  or  organization  containing  the 
conditions  of  such  work.  (See  Appen¬ 
dix  B  for  a  sample  agreement.)  'The  in¬ 
stitution  may  enter  into  such  an  agree¬ 
ment  only  with  a  reliable  agency  or  orga¬ 
nization  with  professional  direction  and 
staff. 

(2)  The  institution  will  be  responsible 
for  ensuring  (i)  that  any  disbursements 
for  work  performed  under  such  an  agree¬ 
ment  will  be  properly  documented  and 
(ii)  that  the  work  performed  by  each 
student  will  be  properly  supervised  and 
in  accordance  with  the  requirements  of 
this  part. 

(42  U.S.C.  2764) 

§  175.18  Eligible  employment. 

(a)  General.  In  order  for  a  position  to 
be  considered  eligible  employment  under 
this  part,  the  position  must  be  one  for 
which  the  employer  normally  has  com¬ 
pensated  other  persons  not  employed 
under  this  part.  If  no  other  person  has 
held  or  is  holding  that  position  for  that 
employer,  such  a  position  is  one  for  which 
most  other  employers  would  normally 
compensate  persons  holding  that  posi¬ 
tion. 

(b)  Work  for  academic  credit.  Work 
which  is  otherwise  eligible  employment 
is  not  made  ineligible  solely  because  it 
satisfies  a  requirement  of  a  degree  or  a 
certificate  pursued  by  the  student. 

(42  U.S.C.  2754) 

§  175.19  Establishment  of  wage  rates. 

(a)  Wage  rates.  Compensation  under 
this  part  shall  be  computed  on  an  hourly 
wage  rate  basis  for  actual  time  on  the 
job.  Fringe  benefits  may  not  be  included 
as  part  of  such  wage  rate.  Students  may 
not  be  compensated  on  a  salary,  commis¬ 
sion,  or  fee  arrangement. 

(b)  (1)  Minimum  rate.  Except  as  pro¬ 
vided  for  in  subparagraphs  (2)  and  (3) 
of  this  paragraph,  the  minimiun  rate  for 
a  student  employed  imder  the  Work- 
Study  Program  shall  be  $2.30  an  hour, 
or  such  higher  minimum  wage  as  may  be 
required  imder  any  applicable  Federal, 
State,  or  local  legislation. 

(2)  The  Commissiiaier  may  approve  a 
rate  of  compensation  lower  than  that 
established  under  sul^ragraph  (1)  of 
this  paragraidi  if  exceptional  circum¬ 
stances  warrant  a  lower  rate  and  the  ap¬ 
proval  of  a  lower  rate  is  not  precluded  by 


law  and  is  consistent  with  and  primiotive 
of  the  purposes  of  this  part. 

(3)  If  the  Secretary  of  Labor  has 
established  a  subminimum  wage  rate 
under  provisions  of  the  Fair  LabM’ 
Standards  Act  for  any  category  of  stu- 
dmts  at  an  institution,  such  submini¬ 
mum  wage  rate  shall  be  the  minimum 
wage  rate  under  this  part  for  those 
students. 

(c)  The  wage  rate  established  tor 
each  Work-Study  position  must  meet  the 
requirements  of  S  175.17(b)  (6). 

(42  UB.C.  2754) 

§  175.20  IJmitationA  on  tbe  number  of 
hours  of  employment. 

(a)  Except  as  provided  in  paragraph 
(b)  (2)  of  this  section,  Work-Study  funds 
may  not  be  used  to  pay  a  student  for 
work  of  more  than  an  average  of  20 
hours  per  week,  averaged  over  the  period 
of  enrollment  for  which  the  student  has 
received  an  award  under  this  part  during 
periods  when  classes  in  which  the  stu¬ 
dent  is  enrolled  are  in  session,  or  for 
more  than  40  hours  per  week  during 
periods  when  such  classes  are  not  in  ses¬ 
sion.  Work  during  periods  when  such 
classes  are  not  in  session  shall  not  be 
included  in  determining  the  20  hour  per 
week  limitation. 

(b)  (1)  An  institution  shall  determine 
the  number  of  hours  which  an  eligible 
student  may  be  employed  under  this  pro¬ 
gram  in  accordance  with  its  own  stand¬ 
ards  and  practices  after  considering  (i) 
the  extent  of  the  student’s  financial  need, 
and  (ii)  the  potential  harm  of  a  par¬ 
ticular  c(Hnblnatlon  of  hours  of  work  and 
hours  of  study  on  a  given  student’s 
health  or  academic  progress. 

(2)  Work-Study  funds  may  be  used  to 
pay  a  student  for  work  in  excess  of  an 
average  of  20  hours  per  week,  but  not 
more  than  40  hours  per  week,  if  the  in¬ 
stitution  determines  that,  in  spite  of  the 
financial  assistance  made  avall8Ut>le  to 
the  student,  the  student’s  financial  need 
remains  so  great  that  it  cannot  be  met 
from  earnings  frian  a  job  of  20  hours  per 
week,  and  that  such  extra  work  will  not 
impair  the  student’s  health  or  academic 
progress. 

(c)  An  institutiim  may  utilize  its  own 
funds  to  employ  students  in  excess  of  the 
limitations  set  forth  in  paragraphs  (a) 
and  (b)  of  this  section  and  a  public  or 
private  nonprofit  organization  partici¬ 
pating  in  the  Work-Study  program  may 
similarly  utilize  its  own  or  the  institu¬ 
tion’s  funds  to  employ  students  in  excess 
of  such  hours.  However,  in  neither  case 
may  any  portion  of  a  student’s  earnings 
for  hours  in  excess  of  such  limitations  be 
charged  to  funds  received  under  this 
part.  Any  such  payments  shall  be  taken 
into  account  in  determining,  pursuant  to 
§  175.15(c) ,  the  resources  available  to  the 
student. 

(42  n.S.C.  2754) 

§  175.21  Earnings  attributable  to  rost 
of  education. 

(a)  The  amount  of  compensation 
earned  by  a  student  imder  this  part  to  be 
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applied  against  the  student’s  cost  of  edu¬ 
cation  shall  be  the  difference  between  the 
student's  gross  earnings  and  any  re¬ 
quired  withholding  of  taxes  and  any 
costs  incident  to  obtaining  such  earn¬ 
ings. 

(b)  (1>  Except  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph,  for  a  sum¬ 
mer  vacatim  peri(^  or  other  such  iieriod 
during  which  the  student  is  not  enrolled 
in  any  classes,  costs  incident  to  employ¬ 
ment  shall  be  deemed  to  be  the  lesser 
of  20  percent  of  the  student’s  gross  earn¬ 
ings  or  $300. 

(2^  If  a  student  is  only  able  to  obtain 
a  job  where  his  actual  cost  incident  to 
employment  exceeds  $300  or  20  percent 
of  the  student’s  gross  earnings,  then  such 
student’s  reasonable  individual  costs  in¬ 
cident  to  employment  may  be  deducted 
from  gross  earnings  up  to  a  limit  of  $600 
or  40  percent  of  gross  earnings  which¬ 
ever  is  less. 

(c>  Costs  incident  to  employment  in¬ 
cluded  commuting  costs  between  the  stu¬ 
dent’s  home  and  his  place  of  employ¬ 
ment.  the’  cost  of  meals  at  work,  and,  if 
the  student  does  not  live  with  his  par¬ 
ents,  any  necessary  rent  and  food  pay¬ 
ments. 

(d>  Net  earnings,  that  is,  gross  earn¬ 
ings  minus  taxes  and  incidental  expenses, 
shall  be  applied  against  the  student’s 
cost  of  education  for  his  next  period  of 
regular  enrollment  at  that  institution. 

(42  U.S.C.  2754) 

§  175.22  Payment!*  to  sttidt*nl!>. 

(a>  Payments  to  students  shall  be 
made  at  least  once  a  month.  The  Federal 
sliare  of  each  poyroU  disbursement  must 
be  made  by  check  or  similar  instrument 
which  may  be  cashed  by  the  student  on 
his  own  endorsement  without  further  re¬ 
striction.  Accoimting  devices  or  proce¬ 
dures  which  result  in  the  direct  transfer 
of  the  Federal  share  of  student  compen¬ 
sation  to  expenses  or  bills  are  not  per¬ 
missible.  The  institution  is  responsible 
for  ensuring  that  each  payroll  disburse¬ 
ment  to  any  student  represents  the  net 
amomit  of  wages  earned  under  the  pro¬ 
gram  during  the  previous  payroll  period 
whether  the  w’ork  is  for  the  institution 
itself  or  for  a  public  or  private  nonprofit 
organization.  Fimds  for  personal  serv¬ 
ices  shall  be  considered  to  have  been  ob¬ 
ligated  as  of  the  time  such  services  w'ere 
rendered. 

(b)  If  the  institution’s  share  of  a  stu¬ 
dent’s  compensation  is  paid  by  check,  it 
shall  be  disbursed  to  the  student  in  con¬ 
junction  with  the  Federal  share  of  such 
compensation.  If  the  institution’s  share 
is  paid  in  the  form  of  tuition,  fees,  serv¬ 
ices  or  equipment  for  an  academic  period 
during  which  the  student  is  employed, 
that  share  shall  be  contributed  prior  to 
the  close  of  the  student’s  final  pay  pe¬ 
riod.  If  such  share  is  in  the  form  of 
prepaid  tuition,  fees,  services  or  equip¬ 
ment  for  a  forthcoming  academic  period, 
the  institution  shall,  prior  to  the  close  of 
the  student’s  last  pay  period,  give  the 
student  a  statement  indicating  the 
amount  of  such  tuition,  fees,  services, 
and  equipment  earned. 


(c)  Before  making  emidoynient  avail¬ 
able  under  this  part  for  any  year  to  a 
student,  the  institution  shall  obteln 
from  that  student  a  written  acceptance 
of  the  employment  and  a  signed  state- 
men  indicating  that  the  student  received 
notice  of  the  amount  of  his  College 
Work-Study  award,  of  the  nature  and 
source  of  the  other  student  financial  aid 
made  available  to  him  through  the  insti¬ 
tution,  and  of  the  faK;t  that  ccmtinued 
employment  under  the  College  Work- 
Study  Program  is  conditional  on  the  re¬ 
cipient’s  maintaining  good  standing  in 
the  course  of  study  he  is  pursuing  ac¬ 
cording  to  the  regularly  prescribed 
standards  and  practices  of  the  institu¬ 
tion  which  awarded  the  employment  and 
on  the  recipient’s  carrying  an  academic 
workload  sufilcient  to  qualify  him  as  at 
least  a  half-time  student  during  the 
academic  year. 

(42  U.S.C.  2754) 

§  175.23  l.imitalions  (>n  the  Fcsleral 
dhare  of  student  eompenxMtion. 

(a>  Except  as  otherwise  provided  for 
under  paragraph  (e>  of  this  section,  the 
Federal  share  of  the  compensation  paid 
to  students  employed  under  this  part 
from  funds  allocated  to  the  institution 
pursuant  to  §  175.4  shall  not  exceed  80 
percent. 

(b)  The  Federal  share  of  compen.sa- 
tion  for  employment  tinder  this  part 
shall  be  calculated  on  the  basis  of  the 
hourly  rate  paid  a  student  for  actual 
time  on  the  job.  The  following  may  not 
be  included  in  determining  the  Federal 
share: 

(1)  Ccmipensation  which  results  from 
working  more  than  40  hours  per  week: 

(2)  Fringe  benefits  such  as  paid  sick 
leave,  vacation  pay  and  holiday  pay;  or 

(3)  The  employer’s  contribution  to  So¬ 
cial  Security,  workmen’s  compensation, 
retirement,  or  any  other  w’elfare  or  in¬ 
surance  programs  which  must  be  paid  by 
the  employer  on  account  of  a  student 
employ^  under  this  part. 

(c)  If  the  institution  arranges  em¬ 
ployment  for  its  students  with  a  Federal, 
State,  or  local  public  agency  or  private 
nonprofit  organization,  the  agreement 
imder  which  such  employment  is  ar¬ 
ranged  pursuant  to  5  175.17(c)(1)  may 
provide  for  the  institution  to  recover 
from  such  agency  or  organization  (1) 
the  non-Federal  share  of  student  com¬ 
pensation.  (2)  any  required  employer 
contributory  costs  such  as  the  employ¬ 
er’s  share  of  Social  Security  or  work¬ 
men’s  compensation  insurance  to  the 
extent  that  such  costs  are  paid  by  the  in¬ 
stitution  on  account  of  the  employment 
of  its  students  by  the  agency  or  organi¬ 
zation  under  such  agreement,  and  (3) 
any  costs  of  administration  incurred  by 
the  institution  in  administering  such 
agreement,  either  directly  or  through  an 
agent. 

(d)  Any  funds  an  institution  receives 
for  a  fiscal  year  under  agreements  with 
various  employer  organizations  which 
exceed  the  cost  the  institution  incurs 
in  paying  the  non-Federal  share  of  the 
compensation  paid  to  its  students  and 
in  administering  the  Work-Study  Pro¬ 


gram  (after  taking  into  account  the  pay¬ 
ment  it  receives  for  administrative  ex- 
Pttises  pursuant  to  S  175.28(b)  (1) )  shall 
(1)  be  used  to  reduce  aa  a  dollar  for  dol¬ 
lar  basis  the  Federal  share  of  compen¬ 
sation  paid  to  its  students,  (2)  be  held 
In  trust  for  off-campus  student  employ¬ 
ment  in  the  subsequent  fiscal  year,  or 
(3)  be  refunded  to  the  off-campus  or¬ 
ganization  which  paid  those  funds  to  the 
institution. 

(e)(1)  The  Conunissioner  may  ap¬ 
prove  for  an  institution,  pursuant  to  an 
application  filed  in  accordance  with 
§  175.5,  a  Federal  share  of  up  to  100 
percent  of  the  compensation  paid  to  its 
students  employed  under  this  part  if 
such  institution  (i)  is  designated  as  a 
“developing  institution  of  higher  educa¬ 
tion”  in  accordance  with  the  provisions 
of  Part  169  of  this  title  (45  CFR  Part 
169) .  or  (ii)  demonstrates  that  at  least 
50  percent  of  its  students  who  are  en¬ 
rolled  as  at  least  half-time  students 
have  parents  whose  annual  adjusted 
gross  income  does  not  exceed  $7,500  per 
year. 

(2)  A  Federal  share  of  100  percent 
shall  be  apphcable  only  to  such  compen¬ 
sation  as  is  paid  to  students  which  is 
in  excess  of  (i)  the  amount  ot  compen¬ 
sation  paid  to  students  under  this  part 
during  the  twelve  months  ending  on 
June  30.  1976,  or  (il)  for  institutions  not 
participating  in  the  College  Work -Study 
Program  during  the  twelve  months  end¬ 
ing  on  June  30,  1976,  such  amount  as 
may  be  specified  by  the  Commissioner. 

(42  U.S.C.  2754) 

§  17.5.2$  Nature  iumI  wuree  of  institu¬ 
tional  sliare  of  student  eompensation. 

(a)  An  institution  may  use  any  source 
available  to  it.  except  funds  received 
pursuant  to  Subpart  B,  to  pay  its  share 
of  the  compensation  paid  to  any  students 
employed  under  this  part.  Such  share 
may  be  paid  to  the  student  in  the  form  of 
services  and  equipment  (including  tui¬ 
tion.  room,  board,  and  books)  furnished 
by  the  institution.  All  amounts  claimed 
as  non-cash  contributions  shall  be  sup¬ 
ported  by  adequate  documentation,  such 
as  a  receipt  signed  by  the  student  em¬ 
ployee.  In  no  case  may  any  such  pay¬ 
ment  consist  of  remittal  of  a  charge 
assessed  against  the  student  exclusively 
because  of  his  employment  under  the 
Work-Study  Progrsim. 

(b)  No  institution  shall  solicit  or  ac¬ 
cept,  or  permit  any  Federal,  State,  or 
local  public  agency  or  private  nonprofit 
organization  with  which  it  has  an  agree¬ 
ment  pursuant  to  8  175.17(c)(1)  to 
solicit  or  accept,  from  a  student  or  a  stu- 
dmt’s  parents  or  spouse,  any  fee,  com¬ 
mission,  or  compensation  of  any  kind,  or 
the  granting  of  a  gift  or  gratuity  of  any 
kind,  as  a  consideration  or  a  prerequisite 
for  the  employment  of  a  particular  stu¬ 
dent  under  the  ptrogram. 

(42  U.S.C.  2754) 

§  175.25  Fefli>ral  interest  in  allocated 
funds. 

Funds  received  by  an  institution  pur¬ 
suant  to  this  part,  excluding  funds  au¬ 
thorized  for  administrative  expenses  or 
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for  use  In  the  institution’s  Job  location 
and  development  program  established 
pursuant  to  Subpart  B,  are  to  be  held  in 
trust  for  the  Intended  student  bene¬ 
ficiary.  All  funds  received  by  an  institu¬ 
tion  pursuant  to  this  part  may  be  used 
only  for  the  purposes  for  which  they 
were  allocated  and  may  not  be  pledged 
or  h3rpothecated  for  any  other  purpose. 
(42  UJ5.C.  2751-66) 

§  175.26  Mainirnanrr  of  rfTort. 

(a)  For  each  fiscal  year  for  which  it 
receives  an  allocation  of  funds  under  this 
part,  the  institution  shall  continue  to 
expend,  in  its  own  scholarship  and 
student  aid  programs,  an  amount  which 
is  not  less  than  the  average  expenditure 
per  year  made  for  that  purpose  during 
the  three  fiscal  years  preceding  the  latest 
of  the  following  dates  or  fiscal  years:  (1) 
The  effective  date  of  any  agreement  re¬ 
quired  by  section  443  of  the  College 
Work-Study  Program  (42  UB.C.  2753)  or 
section  407  of  the  Educational  Oppor¬ 
tunity  Grants  Program  (20  U.S.C.  1067) 
which  was  in  effect  on  June  30,  1973,  (2) 
the  fiscal  year  for  which  the  institution 
receives  or  received  its  first  allocation  of 
funds  under  the  College  Work-Study 
Program,  (3)  the  fiscal  year  for  which 
the  institution  received  its  first  alloca¬ 
tion  of  funds  under  the  Educational  Op¬ 
portunity  Grants  Program  (20  UjS.C. 
1061-1067,  1069),  or  (4)  the  fiscal  year 
for  which  the  Institution  receives  or  re¬ 
ceived  Its  first  allocation  of  funds  under 
the  Supplemental  Educational  Oppor- 
timity  Grants  Program  (20  UB.C.  1070b- 
10701>-3  if  the  institution  did  not  partici¬ 
pate  in  the  Educational  Opportunity 
Grants  Program  in  the  fiscal  year  im¬ 
mediately  preceding  that  fiscal  year. 

(b) (1)  The  Commissioner  may  waive 
the  requirements  set  forth  in  paragraph 
(a)  of  this  section  for  a  fiscal  year  under 
special  and  unusual  circumstances, 
such  as,  where  the  institution’s  inability 
to  expend  the  amount  required  there¬ 
under  is  attributable  to  (i)  a  withdrawal 
of  fimds  from  outside  sources  (for  public 
institutions,  public  appropriaticms  are 
not  considered  an  outside  source),  or 
(il)  a  decline  in  enrollment  where  the 
institution  continued  to  expend  in  its 
own  scholarship-  and  student  aid  pro¬ 
gram  on  a  per-enrolled-student  basis  an 
amount  at  least  equal  to  the  average 
amount  expended  per  enrolled  student 
during  the  three  year  base  period. 

(2)  Where  an  institution  has  failed  to 
meet  the  requirements  set  forth  in  para¬ 
graph  (a)  of  this  section  for  a  particular 
fiscal  year  because  it  withdrew  as  a  direct 
lender  under  the  Guaranteed  Student 
Loan  Program,  the  Conunlssioner  may 
waive  that  portion  of  Uie  failure  that 
is  equivalent  to  the  average  amount  of 
loans  made  by  the  instituticm  as  a  direct 
lender  imder  the  Guaranteed  Student 
Loan  Program  during  the  3  year  base 
period  if  (i>  the  institution  provides 
financial  assistance  to  its  students  in  an 
amount  equivalent  to  the  amount  it  is 
required  to  maintain  pursuant  to  para- 
graih  (a)  of  this  secti<m  through  its  own 
scholarship  and  student  financial  aid 
expenditures  and  by  arranging  alterna¬ 


tive  sources  of  such  assistance,  and  (ii) 
the  amount  of  alternative  sources  that 
is  included  does  not  exceed  the  amount 
that  the  Commissioner  may  waive. 

(3)  Where  an  institution  has  failed  to 
meet  the  requirements  set  forth  in  para¬ 
graph  ( a)  of  this  section  for  a  particular 
fiscal  year  because  its  authority  to  par¬ 
ticipate  as  a  direct  lender  under  the 
Guaranteed  Student  Loan  Program  was 
withdrawn  by  the  Commissiemer  prior  to 
July  1,  1976,  the  Commissioner  may 
waive  that  portion  of  the  failure  for  each 
such  fiscal  year  prior  to  July  1, 1976  that 
is  equivalent  to  the  average  amoimt  of 
loans  made  by  the  institution  as  a  direct 
lender  under  the  Guaranteed  Student 
Loan  Program  diuing  the  3  year  base 
period. 

(4)  Where  an  institution  has  failed  to 
meet  the  requiranents  set  forth  in  para¬ 
graph  (a)  of  this  section  because  its  au¬ 
thority  to  participate  as  a  direct  lender 
under  the  Guaranteed  Student  Loan 
Program  was  withdrawn  by  the  Commis¬ 
sioner  after  June  30,  1976,  the  Commis- 
skmer  may  waive  for  that  fiscal  year  that 
portion  of  the  failure  that  is  equival«it 
to  the  average  amount  of  loans  made  by 
the  Institution  as  a  direct  lender  under 
the  Guaranteed  Stiident  Loan  Program 
during  the  3  year  base  period.  The  Com¬ 
missioner  may  also  waiver  that  amount 
for  futiire  fiscal  years  if  (i)  the  institu¬ 
tion  provides  financial  assistance  to  its 
students  in  an  amount  equivalent  to  the 
amount  it  is  required  to  maintain  pursu¬ 
ant  to  paragraph  (a)  through  its  own 
scholarship  and  student  financial  aid  ex¬ 
penditures  and  by  arranging  alternative 
sources  of  such  assistance,  and  (ii)  the 
amount  of  alternative  sources  that  is  in¬ 
cluded  does  not  exceed  the  amount  that 
the  Commisskm^r  may  waive. 

(5)  For  purposes  of  this  paragr^h  the 
Commisslcmer  will  cemsider  that  the  in- 
stituticxi  has  arranged  alternate  sources 
of  assistance  fcMr  its  students  if  such  as¬ 
sistance  is  provided  to  the  institution’s 
students  pursuant  to  a  written  agree¬ 
ment  between  the  institution  and  the 
funding  source. 

(6)  For  purposes  of  this  seetkm  “fiscal 
year’’  means  a  period  beginning  on  July  1 
and  ending  (m  the  following  June  30.  (A 
fiscal  year  is  designated  in  accordance 
with  the  calendar  year  in  which  the  end¬ 
ing  date  of  the  fiscal  year  occurs.) 

(c)  In  order  to  obtain  a  waiver  of  the 
maintenance  of  effort  requirement  set 
forth  in  paragrai^  (a)  of  this  section  for 
a  particular  fiscal  year,  an  institution 
shall  submit  to  the  Commissioner  a  re¬ 
quest  for  such  a  waiver  and  a  description 
of  the  circumstances  justifying  such  a 
waiver. 

(d)  An  institution’s  “own  scholarship 
and  student  financial  aid  program’’  in¬ 
cludes  any  expenditure  of  institutional 
funds  for  scholarships,  grants,  loans,  tui¬ 
tion  and  fee  waivers  or  remissions,  and 
employment  given  to  students  enrolled 
at  the  institution  at  both  the  graduate 
and  undergraduate  level,  whether  or  not 
such  students  are  eligible  to  participate 
in  the  College  Work-Study  or  Supple¬ 
mental  Grant  programs.  Funds  given  to 
the  institution  from  an  outside  source  to 


be  used  for  scholarships  or  other  forms 
of  student  financial  aid,  but  with  respect 
to  which  the  institution  has  the  authority 
to  choose  the  recipients  and  the  amoimt 
such  recipients  will  receive,  shall  be 
deemed  to  be  institutional  funds.  How¬ 
ever,  funds  received  from  Federal  sources 
to  be  used  for  student  financial  aid  may 
not,  in  any  event,  be  considered  as  part 
of  an  institution’s  own  scholarship  and 
student  financial  aid  program  for  pur¬ 
poses  of  paragraph  (a)  of  this  section. 

(e)(1)  An  institution  may.  in  accord¬ 
ance  with  its  stated  practice,  consider 
scholarships  and  other  student  financial 
assistance  given  to  students  who  are 
dependents  of  faculty  members  or  other 
employees  of  the  institution  as  either 
student  financial  aid  or  employee 
benefits. 

(2)  An  institution  shall  include  fellow¬ 
ships  and  assistantships  as  part  of  its 
program  of  student  financial  assistance 
unless  it  is  the  stated  practice  of  the 
institution  to  consider  such  holders  of 
fellowships  and  assistantships  as  mem¬ 
bers  of  the  institution’s  faculty.  In  such 
a  case  payments  under  such  fellowships 
and  assistantships  need  not  be  con¬ 
sidered  financial  aid. 

(3)  An  election  of  treatment  under 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph  shall  apply  to  both  the  base  year 
period  and  current  year  expenditures. 
A  change  of  treatment  will  be  permitted 
only  with  the  express  written  approval 
of  the  Commissioner. 

(20  U.S.C.  1088c) 

§  175.27  Transfer  of  fund^. 

(a)  An  institution  may  transfer  up  to 
10  percent  of  its  allocation  for  a  fiscal 
year  under  the  College  Work-Study  Pro¬ 
gram  to  its  allocation  of  funds  for  that 
fiscal  year  under  the  Supplemental 
Grants  Program  to  be  used  in  accordance 
with  the  provisions  of  that  latter  pro¬ 
gram.  Such  transferred  fuqds  may  be 
allocated  by  the  institution  between  its 
allocations  for  initial  and  continuing 
grants  as  the  institution  sees  fit.  Simi¬ 
larly,  an  institution  may  transfer  up  to 
10  percent  of  its  allocation  for  a  fiscal 
year  under  the  Supplemental  Grants 
Program  to  its  allocation  of  funds  for 
that  fiscal  year  under  the  College  Work- 
Study  Program  to  be  used  in  accordance 
with  the  provisions  of  this  part. 

(b)  Any  amoimt  transferred  pursuant 
to  paragraph  (a)  of  this  section  shall  be 
reported  on  the  annual  Institutional 
Fiscal-Operations  Repwt  required  by 
§  175.29(b)(2). 

(20  U.S.C.  I088e) 

§  175.28  Use  of  funds. 

(a)  Federal  funds  allocated  to  an  in¬ 
stitution  under  this  part  may  be  used  by 
the  institution  (1)  to  pay  the  Federal 
share  of  cmnpensation  for  the  services 
rendered  by  its  eligible  students  em¬ 
ployed  in  its  eligible  Work-Study  Pro¬ 
gram,  (2)  as  payments  in  lieu  of  reim¬ 
bursement  for  its  expenses  in  administer¬ 
ing  the  program  during  the  fiscal  year, 
(3)  to  meet  the  cost  of  a  job  locatimi  and 
•development  program  pursuant  to  Sub- 


FEDERAL  REGISTER,  VOL.  42,  NO.  188 — WEDNESDAY,  SEPTEMBER  28,  1977 


19920 


PROPOSED  RULES 


part  B  of  this  part,  and  (4)  to  transfer 
to  the  Supplemental  Educational  Oppor¬ 
tunity  Grant  Program  pursuant  to 
§  175.27. 

(b)  (1)  An  institution  of  higher  educa¬ 
tion  shall  be  entitled  to  use  as  payment 
in  lieu  of  reimbursement  for  its  admin¬ 
istrative  expenses  for  each  fiscal  year  for 
which  it  receives  an  allocation  under 
S  175.4  an  amount  equal  to  not  more  than 
four  percent  of  the  compensation  earned 
by  students,  including  the  Federal  share 
from  its  allocation  for  that  fiscal  year 
and  the  institutional  share  for  both  on 
and  off-campus  programs.  However  the 
aggregate  amount  paid  to  an  institution 
in  Ueu  of  expenses  for  administration 
under  this  part  and  the  Supplemental 
Educational  Opportunity  Grants  Pro¬ 
gram  plus  the  amount  withdrawn  for 
such  purposes  from  the  institution’s  Na¬ 
tional  Direct  Student  Loan  fund  may  not 
in  the  aggregate  exceed  $325,000  for  any 
fiscal  year. 

(2)  Any  institution  which  receives  an 
administrative  cost  allowance  for  any 
academic  year  shall  first  use  such  funds 
to  carry  out  Part  178  of  Title  45  of  the 
Code  of  Federal  Regulations.  “Student 
Consumer  Information  Services.’’  If  any 
funds  remain,  the  institution  shall  use 
those  funds  for  such  other  costs  of  ad¬ 
ministering  the  College  Work-Study 
Program  as  it  determines  necessary. 

§  17.'5.29  Fitical  proordurrs  and  reronL. 

(a)  Fiscal  procedures.  (1)  The  institu¬ 
tion  shall  administer  the  College  Work- 
Study  Program  in  such  a  manner  as  to 
provide  for  an  adequate  system  of  in¬ 
ternal  controls.  The  various  administra¬ 
tive  procedures  shall  be  divided  so  as  to 
provide  for  a  system  of  checks  and  bal¬ 
ances  under  which  no  person  will  be  re¬ 
sponsible  for  all  aspecte  of  the  program. 
’The  functions  of  authorizing  payment 
and  disbursing  funds  shall  be  divided  in 
such  a  fashion  that  no  office  has  re¬ 
sponsibility  for  both  functions  with  re¬ 
spect  to  any  particular  student  aided 
under  the  program. 

(2)  If  a  fiscal  agent  is  utilized  by  the 
institution,  its  function  must  be  limited 
solely  to  the  performance  of  ministerial 
acts. 

(3)  Physical  segregation  of  cash  de¬ 
positories  for  Federal  funds  which  are 
provided  to  an  institution  is  not  required. 
However,  institutions  shall  give  notice  to 
any  bank  in  which  they  deposit  Federal 
funds  of  all  accounts  in  that  bank  in 
which  such  funds  are  deposited.  This  no¬ 
tice  can  be  accomplished  in  either  of  the 
following  ways; 

(i)  Include  in  the  name  of  the  ac¬ 
count  the  fact  that  Federal  funds  are 
deposited  therein;  or, 

(ii)  Send  a  letter  to  the  bank  listing 
the  accounts  in  which  Federal  funds  will 
be  deposited.  A  copy  of  this  letter  must 
be  retained  in  the  institution’s  files. 

(b)  Records  and  reportivg.  (1)  Each 
institution  shall  establish  and  maintain 
on  a  current  basis,  adequate  records 
which  reflect  all  transactions  with  re¬ 
spect  to  the  program  and  shall  establish 
and  maintain  such  general  ledger  control 
accounts  and  related  subsidiary  accounts 


as  are  necessary  to  identify  separately 
all  transactions  relating  to  the  program. 
Such  records  shall: 

(1)  Be  maintained  in  such  a  manner 
as  to  identify  all  program  transactions 
separately  from  other  institutional  funds 
and  activities; 

(ii)  Be  reconciled  no  less  frenquently 
than  monthly; 

(iii)  Include  a  weekly  (or  monthly) 
time  record  showing  hours  worked  per 
day  for  each  student.  This  form  must 
contain  a  certification  by  an  official  of 
the  institution  (or  off-campus  agency) 
who  is  the  student's  supervisor  stating 
that  the  student  has  worked  the  number 
of  hours  listed  and  whether  the  work  has 
been  performed  in  a  satisfactory  manner; 

<iv)  Include  a  payroll  voucher  con¬ 
taining  sufficient  information  to  support 
all  payroll  disbursements; 

(V)  Include  a  noncash  contribution 
record  to  support  by  adequate  documen¬ 
tation  any  payment  or  partial  payment 
of  the  institution’s  share  of  the  student’s 
earnings  which  has  been  made  in  the 
form  of  services  and  equipment  as  per¬ 
mitted  by  §  175.24; 

(vi)  Afford  ready  identification  of  each 
student’s  account  and  the  status  thereof ; 

(vii)  Be  adequate  to  demonstrate  the 
eligibility  of  every  student  aided  under 
the  program; 

(vii)  Indicate  the  amount  of  need  de¬ 
termined  for  each  student  and  the  way 
that  need  has  been  met;  and 

(ix)  Identify  the  institutional  officer 
who  made  the  determination  of  such 
need. 

(2)  An  institution  shall  submit  an  an¬ 
nual  Institutional  Fiscal-Operations  Re¬ 
port  and  such  other  reports  and  informa¬ 
tion  in  such  form  and  at  such  times  as 
the  Commissioner  may  require  in  con¬ 
nection  with  the  administration  of  this 
part  and  shall  comply  with  such  require¬ 
ments  as  the  Commissioner  may  find 
necessary  to  insure  the  correctness  of 
such  reports. 

(c)  Retention  of  records.  (1)  Records. 
Each  institution  shall  keep  intact  and 
accessible  records  relating  to  the  receipt 
and  expenditure  of  Federal  funds  in  ac¬ 
cordance  with  section  434(a)  of  the  Gen¬ 
eral  Education  Provisions  Act  (20  U.S.C. 
1232c),  including  all  accounting  records 
and  related  original  and  supporting 
documents  that  substantiate  costs 
charged  to  the  award  and  such  records 
required  by  §  175.10(e). 

(2)  Period  of  retention.  Except  as  pro¬ 
vided  in  subparagraph  (4)  of  this  para¬ 
graph,  the  records  specified  in  subpara¬ 
graph  (1)  of  this  paragraph  shall  be  re¬ 
tained  for  5  years  after  the  date  of  the 
submission  of  the  annual  Institutional 
Fiscal-Operations  Report. 

(3)  Microfilm  copies.  An  institution 
may  substitute  microfilm  copies  in  lieu 
of  original  records  in  meeting  the  re¬ 
quirements  of  this  section. 

(4)  Audit  questions.  The  records  in¬ 
volved  in  any  claim  or  expenditure  which 
has  been  questioned  by  Federal  audit 
shall  be  further  retained  until  resolu¬ 
tion  of  any  such  audit  questions:  pro¬ 
vided.  however,  that  records  need  not 
be  retained  if  they  relate  to  a  grant  with 


respect  to  which  actions  by  the  United 
States  to  recover  for  diversion  of  Federal 
funds  are  barred  by  the  statute  of  limita¬ 
tion  in  28  U.S.C.  2415(b) . 

0  5  Audit  and  examination.  The  Sec¬ 
retary  and  the  Comptroller  General  of 
the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have 
access,  for  the  purpose  of  audit  and  ex¬ 
amination.  to  the  records  specified  in 
subparagraph  ( 1 )  of  this  paragraph  and 
to  any  other  pertinent  books,  documents, 
papers,  and  records  of  the  recipient. 

(d)  Audits — non-Federal.  All  of  an  in¬ 
stitution’s  transactions  involving  its 
Work-Study  Program  funds  shall  be  au¬ 
dited  by  the  institution  or  at  the  institu¬ 
tions’  direction  to  determine,  at  a  mini¬ 
mum,  the  fiscal  integrity  of  financial 
transactions  and  reports,  and  whether 
such  transactions  are  in  compliance 
with  applicable  laws  and  regulations. 
Such  audits  shall  be  performed  in  ac¬ 
cordance  w’ith  the  Department  of  Health, 
Education,  and  Welfare  “Audit  Guide’’ 
for  student  financial  aid  programs,  and 
shall  be  scheduled  with  reasonable  fre¬ 
quency,  usually  annually,  but  not  less 
frequently  than  once  every  two  years, 
considering  the  size  and  the  complexity 
of  the  activity  of  the  program. 

(e)  Such  audit  reports  shall  be  sub¬ 
mitted  to  the  regional  office  of  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  Audit  Agency  serving  the  region  in 
which  the  institution  is  located  for  its 
review.  The  Audit  Agency  and  the  Com¬ 
missioner  shall  also  be  given  access  to 
records  or  other  documents  as  may  be 
necessary  to  review  the  results  of  such 
audits. 

(42  U.S.C.  2754:  20  U.S.C.  1232c) 

§  17i>.30  Trrminulion  and  >tu.*>p«‘iiMion. 

(a)  General.  If  the  Commissioner  finds 
that  any  of  the  assurances  or  represen¬ 
tations  made  by  an  institution  in  con¬ 
nection  with  the  administration  and  op¬ 
eration  of  the  College  Work-Study  Pro¬ 
gram  or  its  job  location  and  development 
program  is  incomplete  or  inaccurate  in 
any  material  respect  or  that  there  has 
been  a  failure  to  comply  with  any  of  the 
provisions  of  this  part,  he  may,  after  giv¬ 
ing  the  institution  notice  and  an  op¬ 
portunity  for  a  heariog,  terminate  the 
agreement  entered  into  pursuant  to 
§  175.8  or  take  such  other  actions  as  may 
be  necessary  and  appropriate  to  protect 
the  interest  of  the  United  Stat^.  The 
termination  of  the  institution’s  partici¬ 
pation  in  the  program  shall  not  affect 
the  obligations  previously  incurred  by 
eiUier  party  under  that  agreement  or 
this  part.  An  obhgation  shall  be  consid¬ 
ered  to  have  been  incurred  as  of  the 
date  a  student  worked,  as  specified  in 
§  175.22(a). 

(b)  Notice  of  termination.  Proceedings 
with  respect  to  the  termination  of  the 
program  shall  be  initiated  by  the  mailing 
of  a  notice  to  the  institution  setting  forth 
the  basis  of  the  proposed  termination 
and  the  procedures  available  to  the  re¬ 
cipient  under  this  section. 

(c)  Suspension  of  assistance.  Subject 
to  paragraph  (e)  of  this  section,  assist¬ 
ance  may  be  suspended  during  the  piend- 
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ency  of  a  termination  proceeding  initi¬ 
ated  pursuant  to  this  section. 

(d)  Notice  of  suspension.  If  the  Com¬ 
missioner  determines  that  suspension  of 
assistance  during  the  pendency  of  a  ter¬ 
mination  proceeding  is  necessary,  notice 
of  the  suspension  shall  be  mailed  to  the 
recipient  (which  may  be  included  in  the 
notice  of  termination).  The  notice  of 
suspension  shall;  (1)  Inform  the  recipi¬ 
ent  of  that  determination,  (2)  advise  the 
recipient  of  the  effective  date  of  the  sus¬ 
pension,  and  (3)  offer  the  recipient  an 
opportunity  to  show  cause  why  such  ac¬ 
tion  should  not  be  taken. 

(e)  Opportunity  to  show  cause.  If  the 
recipient  requests  an  opportunity  to 
show  cause  why  a  suspension  of  assist¬ 
ance  should  not  be  continued  or  im¬ 
posed,  the  Commissioner  will,  within  7 
days  after  receiving  such  request,  hold 
an  informal  meeting  for  that  purpose. 
(42  U.S.C.2764) 

(f)  If  an  institution's  participation  in 
the  Work-Study  Program  is  suspended 
or  terminated  by  the  Commissioner — 

(1)  The  payment  of  the  Federal  share 
of  student  compensation  under  this  part 
shall  be  limited  to  earnings  intended  to 
meet  educational  costs  incurred  during 
the  semester,  trimester,  or  quarter  in 
which  the  suspension  or  termination  oc¬ 
curs,  if  the.  institution  uses  such  aca¬ 
demic  perlo<is;  otherwise  it  shall  be  lim¬ 
ited  to  earnings  intended  to  meet  edu¬ 
cational  costs  incurred  up  to  the  mid¬ 
point  or  end  of  the  academic  year, 
whichever  occiu%  first; 

(2)  For  a  student  who  is  working  din¬ 
ing  periods  in  which  the  student  is  not 
enrolled  in  classes,  such  as  summer  va¬ 
cations,  the  Federal  share  of  wages  paid 
to  that  student  shall  be  limited  to  pay¬ 
ment  for  hours  worked  as  of  the  com¬ 
pletion  of  the  regularly  scheduled 
monthly  (or  more  frequent)  payroll 
period  in  progress  at  the  time  of  the  sus¬ 
pension  or  termination; 

(3)  The  Federal  share  of  student  com¬ 
pensation  under  this  part  may  be  paid 
only  to  an  eligible  student  who  had 
begun  employmait  imder  this  part  be¬ 
fore  the  date  of  the  suspension  or  ter¬ 
mination. 

(g)  If  an  institution’s  participation  in 
the  Work-Study  Program  is  suspended 
or  terminated  by  the  Commissioner,  the 
payment  of  the  Federal  contribution  to 
the  institution’s  job  location  and  devel¬ 
opment  program  established  under  Sub¬ 
part  B  shall  be  limited  to  withdrawals 
for  allowable  costs  incurred  by  the  insti¬ 
tution  prior  to  the  effective  date  of  the 
suspension  or  termination,  except  that 

(1)  no  obligations  incurred  in  anticipa¬ 
tion  of  suspension  or  terminatiim  will  be 
allowed,  and  (2)  the  institution  must 
cancel  as  many  outstanding  obligations 
as  possible. 

(42  U.S.C.  2754,  2756a:  20  U.S.C.  lOeSb, 
1088b-l) 

Subpart  B — Job  Location  and  Development 
Program 

§  175.31  Purpose. 

The  purpose  of  the  job  location  and 
development  program  is  to  expand  off- 
campus  employment  opportunities  for  all 


students,  without  regard  to  need,  who  are 
enrolled  in  eligible  institutions  and  who 
desire  to  work. 

(42  U.S.C.  27668) 

§  175.32  Definition. 

For  purposes  of  this  subpart,  “institu¬ 
tion”  means  an  eligible  institution  as  de¬ 
fined  in  S  173.2  or  a  group  of  eligible 
institutions  participating  in  the  College 
Work-Study  Program  as  a  single  entity 
in  a  multi-institutional  arrangement 
pursuant  to  {  175.9. 

(42  U.S.C.  2756a) 

§  17.5.33  Federal  contribution. 

For  each  fiscal  year  an  Institution  par¬ 
ticipating  in  the  Work-Study  Program 
may  use  up  to  ten  percent  of  the  Federal 
funds  allocated  to  it  under  this  part  or 
$13,000,  whichever  is  less,  to  establish 
and  operate  a  job  location  and  develop¬ 
ment  program  for  its  students  or  to  ex¬ 
pand  such  a  program  already  in  existence 
at  the  institution. 

(42  U.S.C.  2756a) 

§  175.34  AHovraMc  costs. 

(a)  Allowable  costs  are  those  costs  that 
are  reascmably  related  to  carrying  out  a 
job  location  and  development  program 
established  or  expanded  under  ^is  sub¬ 
part. 

(b)  Allowable  costs  do  not  include  the 
purchase,  construction,  renovation,  or 
alteration  of  physical  facilities,  or  in¬ 
direct  administrative  costs. 

(42  U.S.C.  2756a) 

§  175.35  Federal  sliare  of  allowable 
costs. 

Funds  received  by  the  institution  pur¬ 
suant  to  $  175.33  may  be  used  to  pay  up 
to  eighty  percent  of  allowable  costs. 

(42  U.S.C.  2756a) 

§  175.36  Institutional  share  of  allowable 
costs. 

The  institutional  share  may  be  cash 
or  in  kind.  No  Federal  funds  received 
under  Subpart  A  may  be  used  as  the  in¬ 
stitutional  share  under  this  subpart.  The 
institution  shall  maintain  supporting 
records  to  indicate  the  amount  and 
sources  of  its  matching  share. 

(42  U.S.C.  2756a) 

§  175.37  Multi-utetitutional  job  location 
and  development  programs  and  con¬ 
tractual  arrangements  with  nonprofit 
organizations. 

(a)  Institutions  participating  in  the 
Work-Study  Program  may  enter  into  a 
cooperative  arrangement  with  each  other 
to  establish  and  operate  a  job  location 
and  development  program  to  serve  stu¬ 
dents  enrolled  in  any  institution  in  the 
cooperative  arrangement. 

(b)  An  institution  participating  in  the 
Work-Study  Program  may,  separately  or 
in  combination  with  other  participating 
institutions,  enter  into  an  arrangement 
with  a  nonprofit  (as  defined  in  §  175.2 
(t) )  organization  under  which  the  non¬ 
profit  organization  will  establish  and  op¬ 
erate  a  job  location  and  development 
program  for  students  enrolled  at  the  in¬ 


stitution(s).  The  instltution(s)  may 
enter  into  such  arrangement  only  with  a 
reliable  organization  with  professional 
direction  and  staff. 

(c)  Each  institution  must  sign  a  writ¬ 
ten  agreement  with  (1)  all  other  institu¬ 
tions  participating  in  the  c(XH?6ratlve 
arrangement,  or  (2)  the  nonprofit  orga¬ 
nization  acting  on  its  behalf.  The  agree¬ 
ment  shall: 

( 1 )  Designate  the  administrator  of  the 
job  location  and  development  program; 

(2)  Contain  the  terms,  conditions,  and 
performance  standards  of  the  arrange¬ 
ment  under  which  the  administrator  will 
establish  and  operate  a  job  location  and 
development  program  on  the  institution's 
behalf;  and 

(3)  Provide  for  the  fulfillment  of  the 
audit  requirement  stated  in  paragraph 

(d)  of  this  secti(Hi. 

(d)  The  administrator  of  a  coopera¬ 
tive  arrangement  or  the  nonprofit  orga¬ 
nization  operating  a  program  on  the  in- 
stitutiim’s  behalf  shall: 

(1)  Have  an  audit  performed  in  ac¬ 
cordance  with  §  175.29(d) ;  and 

(2)  Provide  one  copy  of  the  audit  to 
each  institution  participating  in  the  ar¬ 
rangement  and  one  copy  to  the  regional 
office  of  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare  Audit  Agency  in  ac¬ 
cordance  with  §  175.29(e), 

(e)  Each  institution  shall  retain  re¬ 
sponsibility  for  the  proper  expenditure  of 
Federal  funds  which  it  contributes  to  a 
cooperative  arrangement  among  institu¬ 
tions  or  which  are  administered  on  its 
behalf  by  a  nonprofit  organization. 

(42  UjS.C.  2756a) 

§  175.38  General  restrielions. 

A  job  location  and  development  pro¬ 
gram  operated  under  this  subpart  may 
not: 

(a)  Be  used  to  locate  or  develop  jobs 
involving  work  for  any  eligible  institu¬ 
tion; 

(b)  Be  sure  to  l<x;ate  and  develop  job 
for  students  to  obtain  upon  graduation; 
or 

(c)  Result  in  the  displacement  of  em¬ 
ployed  workers  or  impair  existing  con¬ 
tracts  for  services. 

(42  U.S.C.  2756a) 

§  175.39  Agreement. 

An  institution  participating  in  the 
Work-Study  Program  which  desires  to 
establish  or  expand  a  job  location  and 
development  program  shall  enter  into  an 
agreement  with  the  Commissioner  for 
that  purpose.  The  agreement  shall; 

(a)  Provide  that  the  Federal  share  of 
the  cost  of  any  program  under  this  sub¬ 
part  paid  from  funds  allocated  to  the  in¬ 
stitution  pursuant  to  §  175.4  will  not  ex¬ 
ceed  80  percent  of  its  costs; 

(b)  Provide  satisfactory  assurance  that 
funds  available  under  this  subpart  will 
not  be  used  to  locate  or  develop  jobs  at  an 
eligible  institution; 

(c)  Provide  satisfactory  assurance 
that  the  institution  will  continue  to 
spend  in  its  own  job  location  and  de¬ 
velopment  programs,  from  sources  other 
than  funds  received  under  this  subpart, 
not  less  than  the  average  expenditures 
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per  year  made  during  the  most  recent 
three  flscal  years  preceding  the  effective 
date  of  the  agreement; 

(d>  Provide  satisfactory  assurance 
that  funds  available  under  this  subpart 
will  not  be  used  for  the  location  or  devel¬ 
opment  of  jobs  for  students  to  obtain 
upon  graduation,  but  rather  for  the 
location  and  development  of  jobs  avail¬ 
able  to  students  during  and  between 
periods  of  attendance  at  the  institution; 

(e)  Provide  satisfactory  assurance 
that  the  location  or  development  of  jobs 
pursuant  to  programs  assisted  under  this 
subpart  will  not  result  in  the  displace¬ 
ment  of  employed  workers  or  impair 
existing  contracts  for  services; 

tf )  Provide  satisfactory  assurance  that 
Federal  funds  used  for  the  purposes 
of  this  subpart  can  realistically  be  ex¬ 
pected  to  help  generate  student  wages 
exceeding  in  the  aggregate  the  amount 
of  such  funds  and  that  if  such  funds  are 
used  to  contract  with  another  organiza¬ 
tion,  appropriate  performance  standards 
are  part  of  such  contract;  and 

(g)  Provide  that  the  institution  will 
submit  to  the  Commissioner  an  annual 
report  on  the  uses  made  of  funds  pro¬ 
vided  under  this  subpart  and  an  evalu¬ 
ation  of  the  effectiveness  of  such  pro¬ 
gram  in  benefiting  the  students  of  the 
institution. 

(42  u  s  e.  2756a) 

§  175.10  Maintcnam-e  of  effort. 

(a)  For  each  fiscal  year  in  which  the 
institution  receives  funds  allocated  im- 
der  this  part  to  support  a  job  location 
and  development  program  established 
under  this  subpart,  the  institution  shall 
continue  to  spend  in  its  own  job  loca¬ 
tion  and  development  programs,  from 
sources  other  than  funds  received  tmder 
this  part,  not  less  than  the  average  ex¬ 
penditures  per  year  made  during  the 
most  recent  three  fiscal  years  preceding 
the  effective  date  of  its  agreement  with 
the  Commissioner  under  this  subpart. 

(b)  For  purposes  of  this  section  “fiscal 
year”  means  a  period  beginning  on  July 
1  and  ending  on  the  following  June  30. 

(c)  An  institution’s  “own  job  location 
and  development  program”  includes  any 
expenditure  of  institutional  funds  the 
purpose  of  which  is  to  create  employ¬ 
ment  opportunities  off-campus  for  en¬ 
rolled  students.  Such  expenditures  in¬ 
clude.  but  are  not  limited  to,  staff  sal¬ 
aries,  related  travel  costs,  printing  and 
mailing  costs,  telephone  charges,  and 
costs  of  equipment  furnished  by  the  in¬ 
stitution  for  use  in  its  job  location  and 
development  program. 

(42  U.S.C.  2766a) 

§175.41  Procedures  and  records. 

Procedures  and  records  concerning  the 
administration  of  a  job  location  and  de¬ 
velopment  program  established  and  op¬ 
erated  under  this  subpart  shall  be  gov¬ 
erned  by  applicable  provisions  of  §  175.- 
29. 

(42  U.S.C.  2756a) 

§  175.42  Termination  and  suspension. 

(a)  Actions  concerning  the  termina¬ 
tion  or  suspension  of  a  job  location  and 


development  program  established  under 
this  subpart  will  be  governed  by  8  175.30. 

(b>  Any  termination  or  suspension  ac¬ 
tions  taken  by  the  Commissioner  im- 
der  8  175.30  with  regard  to  an  institu¬ 
tion’s  Work-Study  Program  shall  apply 
also  to  its  job  location  and  development 
program  established  under  this  subpart. 

(c)  In  the  event  assistance  is  termi¬ 
nated  under  this  subpart,  financial  obli¬ 
gations  incurred  by  the  recipient  prior 
to  the  effective  date  of  such  termination 
will  be  allowable  to  the  extent  that  they 
would  have  been  allowable  had  such  as¬ 
sistance  not  been  tern\inated,  except  that 
(1)  no  obligations  incurred  during  the 
period  in  which  such  assistance  was  sus¬ 
pended  and  no  obligations  incurred  in 
anticipation  of  suspension  or  termina¬ 
tion  will  be  allowed  and  (2)  the  recipient 
shall  cancel  as  many  outstanding  obli¬ 
gations  as  possible. 

(42  U.S.C.  2756a) 

Appendix  A 

AI.I.OTMENT  OF  FUNDS  TO  STATES  FOR 
FISCAL  YEAR  1973 


Alabama  - - -  $5,  802.  379 

Alaska  -  222.  40X 

Arizona  -  2. 163, 160 

Arkansas -  3,357.606 

California _  19,  626,  311 

Colorado  _  2,  643,  202 

Connecticut _  2,  637, 476 

Delaware _  620,  642 

District  of  Columbia _  1,110.472 

Florida _  6,  830,  771 

Georgia  _  6,  390,  308 

Hawaii _  796,  659 

Idaho _  899,677 

Illinois _  10.  371,  320 

Indiana  _  6,  396.  896 

Iowa _  3.  925,  939 

Kansas _  2,  844,  022 

Kentucky  _  4, 770,  615 

Louisiana _  6,  769,  806 

Maine _  1,166,396 

Maryland _  3,  649,  626 

Massachusetts _  6,  863,  364 

Michigan _  9,  167,  777 

Minnesota _  4,  773, 196 

Mississippi  _  4.  885,  174 

Missouri  _  6,  420,  293 

Montana _  933,  670 

Nebraska _  2,  016,  607 

Nevada _  336.  627 

New  Hampshire _  767,114 

New  Jersey _  6,111,397 

New  Mexico _  1,548,112 

New  York .  16, 923,  121 

North  Carolina _  8,181,440 

North  Dakota _  1,  067,  895 

Ohio  . . . . . .  10,  424,  770 

Oklahoma _  8.  622, 127 

Oregon _  2,  401,  684 

Pennsylvania _  12,  087, 462 

Rhode  Island _  996, 991 

South  Carolina _  4,  483,  023 

South  Dakota. . .  1, 185, 126 

Tennessee _  6, 964, 644 

Texas . . 14,171,730 

Utah .  1,  632,  910 

Vermont  _  613,  709 

Virginia  .  6. 605, 999 

Washington  _  3,  641,  690 

West  Virginia. .  2.  934,  188 

Wisconsin _  6, 012, 671 

Wyoming _  416,  628 

Outlying  EU'eas  ' _  4,  748,  000 


Total  _ $237,400,000 


>  Outlying  areas  Include  Puerto  Rico,  Vir¬ 
gin  Islands,  Guam,  American  Samoa,  and 
Trust  Territory  of  the  Pacific  Islands. 


Appendix  B 

MODEL  OFF-CAMPUS  AGREEMENT 

(The  paragraphs  below  are  suggested  as 
models  for  the  development  of  a  written 
agreement  between  an  institution  of  higher 
education  and  a  Federal.  State,  or  local  pub¬ 
lic  agency  or  private  non-profit  organiza¬ 
tion  which  provides  for  employment  of  col¬ 
lege  students  participating  in  the  College 
Work-Study  Program.  Institutions  and  agen¬ 
cies  or  organization  may  devise  additional 
or  substitute  paragraphs  which  are  not  In- 
consistent  with  the  statute  or  regulations.} 

This  agreement  is  entered  into  between  .. 

- -  hereinafter  known  as 

the  “Institution. ”  and  _ _ 

hereinafter  known  as  the  “Organization,’’  a 
(Federal.  State,  or  local  public  agency),  (pri¬ 
vate  nonprofit  organization),  (strike  one), 
for  the  purpose  of  providing  work  to  stu¬ 
dents  eligible  to  participate  in  the  College 
Work-Study  Program. 

Schedules  to  be  attached  to  this  agree¬ 
ment  from  time  to  time,  bearing  the  signa¬ 
ture  of  an  authorized  official  of  the  Institu¬ 
tion  and  of  the  Organization,  will  set  forth 
brief  descriptions  of  the  work  to  be  per¬ 
formed  by  students  under  this  agreement, 
the  total  number  of  students  to  be  em¬ 
ployed,  the  hourly  rates  of  pay,  and  the 
average  number  of  hours  per  week  each  stu¬ 
dent  will  be  utilized.  These  schedules  will 
also  state  the  total  length  of  time  the  project 
is  expected  to  run.  the  total  percent,  if  any, 
of  student  compensation  that  the  Organi¬ 
zation  will  pay  to  the  Institution,  and  the 
total  percent,  if  any,  of  the  cost  of  em¬ 
ployers’  payroll  contribution  to  be  borne  by 
the  Organization.  The  Institution  will  in¬ 
form  the  Organization  of  the  maximum 
number  of  hours  per  week  a  student  may 
work. 

Students  will  be  made  available  to  the  Or¬ 
ganization  by  the  Institution  for  per¬ 
formance  or  specific  work  assignments.  Stu¬ 
dents  may  be  removed  from  work  on  a 
particular  assignment  or  from  the  Organiza¬ 
tion  by  the  Instiution,  either  on  its  own 
initiative  or  at  the  request  of  the  Organiza¬ 
tion.  The  Organization  agrees  that  no  stu¬ 
dent  will  be  denied  work  or  subjected  to 
different  treatment  under  this  agreement  on 
the  grounds  of  race,  color,  national  origin,  or 
sex,  and  that  it  will  comply  with  the  provi¬ 
sions  of  the  Civil  Rights  Act  of  1964  (P.L.  88- 
352;  78  Stat.  252)  and  'Htle  IX  of  the  Educa¬ 
tion  Amendments  of  1872  (PJi.  92-318)  and 
the  Regulations  of  the  Department  of  Health, 
Education,  and  Welfare  which  implement 
those  Acts. 

(Where  appropriate  any  of  the  following 
3  paragraphs  or  other  provisions  may  be  in¬ 
cluded.) 

(1)  Transportation  for  students  to  and 
from  their  work  assignments  will  be  pro¬ 
vided  by  the  Organization  at  its  own  expense 
and  in  a  manner  acceptable  to  the  Institu¬ 
tion. 

(3)  Transportation  for  students  to  and 
from  their  work  assignments  will  be  pro¬ 
vided  by  the  Institution  at  its  own  expense. 

(3)  Transportation  for  students  toa  nd 
from  their  work  assignments  will  not  be  pro¬ 
vided  by  either  the  Institution  or  the  Or¬ 
ganization. 

(Whether  the  Institution  or  the  Organiza¬ 
tion  will  be  considered  the  employer  of  the 
students  covered  under  the  agreement  de¬ 
pends  upon  the  specific  arrangement  as  to 
the  type  of  supervision  exercised  by  the  Or¬ 
ganization.  It  is  advisable  to  include  some 
provision  to  indicate  the  intent  of  the  parties 
as  to  who  shall  be  considered  the  employer. 
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As  appropriate,  one  o/  the  following  two 
paragraph  mag  be  included.)  * 

(1)  The  Inetitutlon  shall  be  deemed  the 
employer  for  purposes  of  this  agreement.  It 
has  the  ultimate  right  to  control  and  direct 
the  services  of  the  student  for  the  Organiza¬ 
tion.  It  shall  also  determine  that  the  stu¬ 
dents  meet  the  eligibility  requirements  for 
employment  under  the  College  Wwk-Study 
Program,  assign  students  to  work  for  the 
Organization,  and  determine  that  the  stu¬ 
dents  do  perform  their  work  In  fact.  The  Or¬ 
ganization’s  right  shall  be  limited  to  direc¬ 
tion  of  the  details  and  means  by  which  the 
result  Is  to  be  accomplished. 

(2)  The  Organization  shall  be  deemed  the 
employer  for  purposes  of  this  agreement.  It 
has  the  right  to  control  and  direct  the  serv- 


*  (It  should  be  noted  that  although  the 
following  paragraphs  attempt  to  fix  the 
Identity  of  the  employer,  they  will  not  neces¬ 
sarily  be  determinative  If  the  actual  facts 
Indicate  otherwise.  Additional  wording  which 
specifies  the  employer’s  responsibility  In  case 
of  Injury  on  the  job  may  also  be  advisable, 
since  Federal  funds  are  not  available  to  pay 
for  hospital  expenses  or  claims  in  case  of  in¬ 
jury  on  the  job.  In  this  connection  It  may  be 
of  Interest  that  one  or  more  Insurance  firms 
In  at  least  one  State  have  In  the  past  been 
willing  to  write  a  workmen’s  compensation 
Insurance  policy  which  covers  a  student’s  In¬ 
jury  on  the  job  regardless  of  whether  It  is 
the  Institution  or  the  Organization  which  Is 
ultimately  determined  to  have  been  the  stu¬ 
dent’s  employer  when  he  was  Injured.) 


ices  of  the  student,  not  only  as  to  the  result 
to  be  acoon^llsbed,  but  also  as  to  the  means 
by  which  the  result  Is  to  be  accomplished. 
’The  Institution  shall  be  limited  to  determin¬ 
ing  that  the  students  meet  the  eligibility  re¬ 
quirements  for  employment  under  the  Col¬ 
lege  Work-Study  Program,  to  assigning  stu¬ 
dents  to  work  for  the  Organization,  and  to 
determining  that  the  students  do  perform 
their  work  In  fact. 

{Wording  of  the  following  nature  mag  be 
included,  as  appropriate,  to  locate  responsi¬ 
bility  for  pagroll  disbursements  and  pag~ 
ment  of  emplogers’  pagroll  contributions.) 
Compensation  of  students  for  work  per¬ 
formed  on  a  project  under  this  agreement 
will  be  disbursed — and  all  payments  due  as 
an  employer's  contribution  under  State  or 
local  workmen’s  compensation  laws,  under 
Federal  or  State  social  security  laws,  or  un¬ 
der  other  applicable  laws,  will  be  made — by 
the  (Organization),  (Institution),  (strike 
one), 

{Where  appropriate  any  of  the  following 
paragraphs  mag  be  included.) 

(1)  At  such  times  as  are  agreed  upon  in 
writing,  the  Organization  will  pay  to  the  In¬ 
stitution  an  amount  calculated  to  cover  the 
Organization’s  share  of  the  compensation 
of  students  employed  under  this  agreement. 

(2)  In  addition  to  the  payment  specified 
in  paragraph  ( 1 )  above,  at  such  times  as  are 
agived  upon  In  writing,  the  Organization 
will  pay,  by  way  of  reimbursement  to  the 
Institution,  or  in  advance,  an  amount  equal 
to  any  and  all  payments  required  to  be  made 
by  the  Institution  under  State  or  local  work¬ 


men’s  compensation  laws,  or  under  Federal 
or  State  social  security  laws,  or  under  any 
other  applicable  laws,  on  account  of  students 
participating  In  projects  under  this  agree¬ 
ment. 

(3)  At  such  times  as  are  agreed  upon  in 
writing,  the  Institution  will  pay  to  the  Orga¬ 
nization  an  amount  calculated  to  cover  the 
Federal  share  of  the  compensation  of  stu¬ 
dents  employed  imder  this  agreement  and 
paid  by  the  Organization.  Under  such  an  tn*- 
rangement  the  Organization  will  furnish  to 
the  Institution  for  each  payroll  period  the 
following  rM^rds  for  review  and  retention: 

(a)  Tlme'reports  Indicating  the  total  hours 
worked  each  week  and  containing  the  su¬ 
pervisor’s  certification  as  to  the  accuracy  of 
the  hours  reported  and  of  satisfactory  per¬ 
formance  on  the  part  of  the  students; 

(b)  A  payroll  form  identifying  the  period 
of  work,  the  name  of  each  student,  his  rate 
per  hour,  the  number  of  hours  worked,  his 
gross  pay,  all  deductions  and  net  earnings, 
and  the  total  Federal  share  applicable  to 
each  payroll;  *  and 

(c)  Dociunentary  evidence  that  students 
received  payment  for  their  work,  such  as 
photograi^lc  copies  of  cancelled  checks. 
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>  (These  forms,  when  accepted,  must  be 
countersigned  by  the  Institution  as  to  hours 
worked  and  satisfactory  performance,  as  well 
as  to  the  accuracy  of  the  total  Federal  share 
which  Is  to  be  reimbursed  to  the  off-campus 
organization.) 
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